CITY COUNCIL WORK SESSION

M MONETT JULY 24,2025 @ 9:30 AM

CITY HALL CONFERENCE ROOM

AGENDA
1. Call to Order

I1. Pledge of Allegiance
I11. Approval of the Agenda

IV.Regular Business

A. Discussion Regarding Change of Government - Presentation by Nate Dally with Lauber Municipal
Law

B. Discussion Regarding Special Use District, Non-Conforming Lots

C. Kevin Sprenkle and/or Skip Schaller will provide an update to the City Council regarding the
progress and current status of the Central Avenue Project

V. Informational Items

A. Next Regular City Council Meeting: Thursday, August 14th, 2025 at 6:00 p.m. at the Monett School
District Boardroom

VI. Closed Session Notice: Council will convene into closed session pursuant to Section 610.021, RSMo.,
Subsections (1), (2), and (3) to discuss legal matters, real estate, and personnel matters.

VII. Adjournment
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FREQUENTLY ASKED QUESTIONS - MunicipAL CLASSIFICATION

Each day your Missouri Municipal League
staff answers dozens of questions on
municipal issues. This column discusses
some of the most common questions
the League staff receives. This issue’s
column is devoted to the classification of
Missouri municipalities. As with all legal
matters, municipal officials are urged to
consult their city attorney for guidance
in the specific problems faced by their
municipality. Answers provided in this
column should serve only as a general
reference.

WHY DoEs A MUNICIPALITY'S
CLASSIFICATION MATTER?

One of the first questions League
staff may ask when someone calls the
League with an inquiry is “What class of
municipality is this”? That’s because the
classification of the municipality in many
ways determines how the municipality
operates. Different laws apply to
different classes of municipalities.
Everything, from whether the city may
have a city manager to the number of
elected members of the governing body,
is determined by the municipality’s
legal classification. Knowing your
municipality’s classification is
fundamental to understanding the
authority and restrictions under which
it operates.

WHERE CAN I FIND Out THE CLASS
OF A PARrTICULAR CITY?

There are lots of sources for
this. Asking the city clerk is probably
the easiest. The Missouri Secretary
of State’s Blue Book lists all Missouri
Municipalities, along with their
classification and population and
is available online at http://www.
sos.mo.gov/BlueBook/2013-2014/8_
CityCounty.pdf#citiescounties. Another
great reference source is the League’s
website. The website includes a member
search function that provides lots of
details about all 675 League member
municipalities - from classification to
population to zoning enactment, as well
as contact information.

WHAT ARE THE CLASSIFICATIONS FOR
Missourl MUNICIPALITIES?

In Missouri, municipalities fall into
five distinct classifications: home rule
charter, third class, fourth class, village
and special legislative charter. The term
municipality is used to include any of
these types of political subdivisions,

while the word city, when used in a legal
context, excludes villages. In Missouri,
the phrase “statutory cities” is generally
used to distinguish third class, fourth
class, and villages from home rule cities.

WHY AREN’T THERE ANY FIRsT- OR
SecoND-CLAss CiITiEs IN Mi1ssouri?

In 1875, the Missouri Constitution
led the nation in providing that the state’s
largest municipalities could provide
their own structure of government
by drafting home rule charters for
approval by the voters. For many
years, St. Louis and Kansas City were
the only constitutional charter cities in
the state. In 1946, the voters approved
a constitutional amendment to permit
home rule status for municipalities
over 10,000 population. Between 1946
and 1971, most of the existing first- or
second-class cities (about 20) drafted and
adopted home rule charters, in addition
to the previously adopted charters in
St. Louis and Kansas City. In 1971, the
voters approved another amendment
that broadened home rule powers and
lowered the population requirement
from 10,000 to 5,000. By 1975, all of the
cities that were first or second class
opted to become home rule charter cities,
and the Missouri legislature repealed the
chapters authorizing first- and second-
class cities, realizing that in the future
any growing municipality would opt for
becoming a home rule city.

WHaAT Dogs IT MeaN To BE A HoMmE
Rute City?

In essence, home rule charter
cities have the authority to enact any
local ordinance or policy as long as
the authority can be found in the local
charter and is not in conflict with state
law or federal law. The 41 Missouri
municipalities operating under home
rule authority enjoy a much broader
range of flexibility when responding
to municipal needs than Missouri’s
statutory cities. Statutory cities only
have those powers specifically granted
to them under the Missouri statutes.

WHAT ARE THE STEPS TO BECOMING
A HoME Rutk City?

A municipality must have a
population of at least 5,000 to become
a home rule city. The first step in
moving towards home rule is having the
municipal governing body submit the
question “Shall a commission be chosen
to frame a charter”? to the voters. The 13
members of the charter commission will

have the duty of creating the charter. The
members of the committee are elected
and typically an election is held in
conjunction with the vote on whether to
form a charter commission. The charter
formed by the commission is then
submitted to the electors at an election
held at a time fixed by the commission,
but not less than 30 days subsequent to
completion of the charter; nor, more than
one year from the date of the election of
the commission. A technical bulletin on
model charters is available to download
on the League’s website or by contacting
League headquarters.

WHAT ARE THE TYPES OF STATUTORY
Crt1Es IN Missouri?

There are four classifications for
statutory cities in Missouri: villages,
fourth class, third class and special
legislative charter (also called special
charter). Much of the law regarding
these four classifications can be found
in their respective chapters in Missouri
Statutes: Villages (Chapter 80), fourth
class (Chapter 79), and third class
(Chapter 77).

WHAT ARE THE REQUIREMENTS
For CHANGING A MUNICIPALITY’S
CLASSIFICATION?

There are two basic requirements
to change the classification. First, the
municipality must meet the threshold
population for the new classification:
fourth class - 500 (with some exceptions);
third class - 3,000; home rule - 5,000.
Second, the change in classification must
be approved by a simple majority of the
voters in a city-wide election.

OUR VILLAGE PoruLaTiON Is MORE
TuaN 500, SHOULDN'T WE BE
CrassirFieD As A FourTtH-CLaAss CiTy?

It should be emphasized that
once a community is incorporated
under a given classification, the
municipality does not automatically
change classifications with a gain or
loss of population. A municipality may
change classification only when the
change is approved by a majority vote
of the people. Some of the more notable
examples of municipalities having
perhaps unexpected classifications
include: fourth class, St. Peters with
a population of 52,000; third class,
Huntsville population 1,564; and Bel-
Ridge, village, with a population of
2,737.
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WHAT Is A SreciaL CHARTER OR
LeGisLATIVE CHARTER CITY?

Special charter cities operate
under their own unique individual
charters granted to them by the Missouri
Legislature, generally in the late 1800s.
They are similar to home rule charter
cities in that the procedures and powers
of the city are delimited by their local
charter. However, unlike home rule
charter cities, special charter cities
would need the formal action of the
state legislature to change their charter;
while home rule charter cities can amend
their local charter by a vote of the local
citizens. Further, special legislative
charter cities must look to their charter
or state law to find a grant of authority
before they may carry out a policy or
program. Whereas, home rule charter
cities generally need only make sure
the policy will not conflict with state or
federal law. Missouri Statute Chapter
81 provides the primary guidance for
the operation of special charter cities.
All special charter cities (regardless of
population) have the option of changing
to home rule with a vote of the people.
Augusta, Miami, Missouri City, Liberty,
Chillicothe, Pleasant Hill, Carrollton and
La Grange are the only remaining special
charter cities in Missouri.

WHAT ARE THE PRIMARY DIFFERENCES
BETWEEN VILLAGES AND FOURTH-
Crass CITIES?

One of the most noticeable
distinctions between municipal
classifications is simply the different
names given to the governing bodies. In
villages, the legislative body is known
as a board of trustees. The trustees elect
from among their members a chairman
who presides at the board meetings.
Fourth-class cities are governed by a
board of aldermen and a mayor who is
elected at large. Usually the aldermen
are elected from wards, while in villages
the trustees are elected at large. A recent
change to Missouri law allows aldermen
in fourth-class cities to be elected at
large in cities with a population of less
than 1,000.

One of the most important
differences between villages and fourth-
class cities is that the general property
tax levy for a village is limited to $.50
(per one-hundred dollars assessed
valuation) while fourth-class cities may
levy a tax up to $1(per one-hundred
dollars assessed valuation). Both have
the ability to impose a $.30 levy (per
one-hundred dollars assessed valuation)

above their respective limits with a
two-thirds vote and a four-year sunset.
Generally, the statutes governing fourth-
class cities are considered to be at
least somewhat less ambiguous than
those governing villages. There are
approximately 300 villages and 550
fourth-class cities in Missouri.

WHAT ARE THE PRIMARY DIFFERENCES
BETWEEN FOURTH CrLASS AND THIRD-
Crass CITIES?

Again, one of the most noticeable
distinctions between classifications is
simply the different names given to the
governing bodies. In third-class cities,
the legislative members are known as
city councilmembers (with exceptions)
while in fourth-class cities they are called
aldermen. Both third- and fourth-class
cities have mayors. In general, the taxing
authority and most other powers are
very similar between third- and fourth-
class cities. Both third- and fourth-class
cities have the option of employing a city
administrator. The ability of the citizens
to recall elected officials via petition
and recall an election is provided under
third-class city statutes, but not in fourth
class. Another important distinction is
that third-class cities have the option
of utilizing alternative forms for their
governance. These forms include the City
Manager Form and the City Commission
Form. There are approximately 55 third-
class cities in Missouri.

WHAT ARE THE ALTERNATE FOorMS OF
GOVERNMENT IN THIRD-CrLASS CITIES?

State law (Chapter 78 RSMo.)
for third-class cities provides two
alternative structures for the operation
and division of authority in those cities:
Commission Form and City Manager
Form. Under the Commission Form,
the lines between the legislative branch
and executive branch are softened. In
addition to having a vote as a member of
the governing body, each commissioner
also is given executive power and
oversight for particular departments
in the city government. West Plains is
the only remaining Commission Form,
third-class city in Missouri. The other
alternate form for third-class cities is
the City Manager Form. While the terms
city administrator and city manager both
denote an appointed municipal official
serving in an executive capacity, there
is a very important distinction. In city
administrator cities, the elected mayor
is considered the chief executive officer
while, a city manager in a third-class city
is technically the chief executive.

Much more information about the
different forms of municipal government
in Missouri is available in the League’s
technical bulletin Forms of Government
in Missouri Municipalities, available
online on the MML website under the
"Publications" tab.0

www.mocities.com

The Missouri Municipal Review

Margh a4/ 1% 67



FORMS OF GOVERNMENT
FOR
MISSOURI MUNICIPALITIES

Misrouri
A Municipal

League
Growing Our Communities Together
June 2007 Published by
Price: $15.00 Missouri Municipal League
(Single copies available to 1727 Southridge Drive
member cities at no charge)

Jefferson City, MO 65109

Page 4 of 167



TABLE OF CONTENTS

INEFOAUCTION ..ot e e et e 3
Classification of MUNICIPAITIES ............ouiiiiiiiiiiii e 4

FOrms Of GOVEINIMENT ... e e s 5

MayOor-COUNCIH FOIM ... e e 6
COMMUSSION FOIM .ot e e e e e 11
CounCIl-ManagEr FOIM .......ooiiii i e e e e e s 12
City ADMINISTrAtOr FOIM ..ot e e e 17
Constitutional Charter CITIES ..........cooiiiiiiiiiie e s 21
CONCIUSION ..ot et e e s 22
ENANOTES ... e e e e 23

2

Page 5 of 167



INTRODUCTION

Municipal officials often request information from League headquarters
concerning the forms, or structures, of government that are authorized by state law for
their respective municipalities. This publication is intended to provide comprehensive
analyses of the various forms of government available for each class of municipality, and
some of the purported advantages and disadvantages of each form. Furthermore, we
will examine several of the statewide trends in the structure of municipal government.

Within the last thirty years, many municipalities have modified the basic
structure of city government under which public policies are determined and municipal
activities are administered. Several factors may be identified in city government
modifications, including the passage of the city administrator law (1969) and the
approval of increased home rule powers (1971). Also, as our complex society requires
municipalities to assume additional service functions such as economic development,
stormwater management, housing and recreation facilities, municipal officials will have
to stretch inadequate city revenues by utilizing the most efficient, effective government
possible. The form of government is one factor in securing the most efficiency and
effectiveness in municipal government operations.

Periodically, civic groups and individual citizens engage in debates on the “best
form” of municipal government. In reality, such debates probably are futile because
each municipality is unique, with its own traditions, problems and administrative needs.
Although the form of government is an important aspect of effective, efficient city
administration, many other factors are equally important; including quality of
personnel, sound administrative practices, adequate revenues and active citizen
participation.

Alexander Pope’s often quoted statement seems applicable.
“For forms of government let fools contest;
Whate’er is best administered is best.”

Nevertheless, the number of modifications in municipal government structures
has resulted in an increased need for information on the basic characteristics of each
form of government, trends with respect to adoption and rejection of the various forms
and specific data on the current use of each form. This publication is in response to that
need.
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CLASSIFICATION OF MUNICIPALITIES

Municipal officials and the citizens of their respective communities do not have

complete discretion on the structure of their municipal government. The Missouri state
statutes classify municipalities on the basis of population and limit the form of
government options of each classification. The Missouri statutes provide that a

community may incorporate as a city of the third class, fourth class or village on the

basis of the population at the time of incorporation!. (See Table A) It should be

emphasized that once a community is incorporated under a given classification, the

municipality does not automatically change classifications with a gain or loss of
population. A municipality may change classification only when the change is approved

by a majority vote of the people.

Class

Class 3

Class 4

Village

Constitutional Charter
Legislative Charter

TABLE A

Population Requirement

3,000 — 29,999 inhabitants
500 — 2,999 inhabitants
fewer than 500 inhabitants
more than 5,000 inhabitants
no requirement

Total Number

56

550 (approx.)
300 (approx.)
38

6
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FORMS OF GOVERNMENT

Before analyzing in detail the various forms of government, it is necessary to
discuss the forms of government permitted for each classification of municipality. (See
Table B) Villages are permitted only one form of government — an elected board of
trustees, five in number if the village has fewer than 2,500 population and nine if more
than 2,500 population. Fourth class cities are permitted to have the mayor-board of
aldermen form and the mayor-city administrator form2. The board of aldermen may
adopt the city administrator form by ordinance, without a vote of the people. Third
class cities are granted greater flexibility with the authority to establish the mayor-
council form, the council-manager form, the commission form and the mayor-city
administrator-council form. Finally, constitutional charter cities may adopt any form of
government the people approve in the charter. It would seem that the classification of
municipalities and the limitations on the permissible forms of government provide
adequate flexibility for the efforts to secure and retain effective, efficient municipal
administration.

The legislation authorizing third and fourth class cities to adopt the mayor-city
administrator-council form of government increases the flexibility of the governmental
structures available to these classes. Although the statutes do not erect significant
barriers to effective municipal management, municipal officials should be aware that the
state laws do regulate the forms of government available to their municipalities.

TABLE B
Class Form of Government
Village Board of Trustees
Fourth Mayor-Board of Aldermen
Mayor-City Administrator-Aldermen
Third Mayor-Council

Mayor-City Administrator-Council
Council-Manager

Commission
Constitutional Charter To be decided by the people
Legislative Charter As set forth in the individual legislative charter
5
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MAYOR-COUNCIL FORM

The mayor-council form (also known as the mayor-board of aldermen form in
fourth class cities) is the most common form of municipal government in Missouri, as in
other states. (See Table C) There are two types of mayor-council form, the weak mayor-
council form and the strong mayor-council form. Under the weak mayor-council form,
the mayor does not have a great deal of appointive powers because most of the
administrative officials, such as the collector, treasurer and marshal, are elected by the
voters. Thus, under the weak mayor-council form, the mayor does not have a great deal
of administrative authority because many administrative officials are elected
independently and are responsible only to the electorate.

On the other hand, under the strong mayor-council form, the mayor appoints the
administrative officials, usually subject to approval by the council, and the
administrative officials are directly responsible to the mayor and council. In Missouri,
the state statutes permit the election of numerous administrative officers in both third
and fourth class cities. Therefore, because many of these officials usually are elected
rather than appointed by the mayor, Missouri third and fourth class municipalities with
the mayor-council form often have the weak mayor-council variety.

TABLEC

Forms of Government in Missouri Municipalities

Mayor-Council 800* (approx.)
Mayor-Administrator-Council 135
Council-Manager 37
Commission 2

*Includes villages, which have a chairman and board of trustees.

Third Class City Mayor-Council Form

In third class cities with the mayor-council form, the voters elect a mayor to a
four-year term, councilmen from wards to two-year terms, 3 and may elect the following
officials to two-year terms: city attorney, assessor, collector, treasurer, marshal (except
in cities that have adopted a merit system police department) and municipal judge. In
1985, the General Assembly enacted legislation to permit third class, mayor-council
cities, by ordinance, to provide that all officers of the city, except the mayor and
councilmen, shall be appointed instead of elected.

The mayor has the following specified duties and powers:
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1) To serve as president of the council;
2) To vote in order to break a tie;
3) To have superintending control of all officers and affairs of the city;

4) To ensure compliance with the city ordinances and any relevant state
laws;

5) To veto ordinances and resolutions (including all or parts of
appropriation bills);

6) To direct communications to the council;

7) To prepare a written report containing his estimate of necessary
appropriations and anticipated revenues;

8) To require any city officer to exhibit his accounts and records;

9) To sign all commissions and appointments of city officers, both elected
and appointed,;

10) To appoint (with council approval) a street commissioner and other
officers authorized by ordinance;

11) To remove for cause (with council approval) any elective or appointive
officer;

12) To enforce all laws and ordinances; and

13) To remit fines and forfeitures and to grant reprieves and pardons for
offenses against the city ordinances.

The city council has the following specified duties and powers:

1) To elect one of its members as president pro tem, who will preside at
meetings of the council in the absence of the mayor;

2) Along with the mayor, to have care, management and control of the city
and its finances;

3) To enact any ordinance in conformance with the state constitution and
laws;

4) To compel attendance of witnesses and the production of papers;

5) To override the mayor’s veto of an ordinance (requires two-thirds vote
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of the elected councilmen);

6) To override the mayor’s veto of a resolution or order calling for
expenditures of city revenues (requires three-fourths vote of elected
councilmen);

7) With mayor’s approval, to remove any elective officer (requires
two-thirds vote);

8) To publish a semi-annual statement of the municipal receipts,
expenditures and indebtedness; and

9) To fix the compensation of all officers and employees of the city.
Fourth Class City Mayor-Council (Board of Aldermen) Form

In fourth class cities with the mayor-council form, the voters elect aldermen from
wards to two-year terms# (or to a four-year term if approved by a vote of the people), a
mayor and a collector to a two-year term (or to a three or four year term if approved by a
vote of the people); and a marshal to a four-year term>. The mayor, with the approval of
the board of aldermen, has the authority to appoint a treasurer, city attorney, assessor,
street commissioner and night watchman, and such other officers as authorized by
ordinance. Appointive officers may be removed by the mayor at will with the consent of
a majority of all the members of the board of aldermen or without the mayor’s approval
or recommendation if approved by a two-thirds vote of all the members elected to the
board of aldermen. The board of aldermen may provide for the election of the following
city officials: municipal judge, city assessor, city attorney, city clerk and street
commissioner. Elective officers may be removed from office, for cause shown, by the
mayor with the consent of a majority of all the members elected to the board of
aldermen, or without the mayor’s approval with a two-thirds vote of all members elected
to the board of aldermen, but elective officials first must be given an opportunity,
together with witnesses, to be heard before the board of aldermen sitting as a board of
impeachment.

The mayor has the following specified powers and duties:

1) With the board of aldermen, to have the care, management and control
of the city and its finances and to enact any and all ordinances not
repugnant to the state constitution and laws for good government of
the city and the health of the residents;

2) To vote in case of tie on any matter before the board;

3) To sign or to veto all bills passed by the board;

4) To sign commissions and appointments of all elected and appointed
city officials;
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5) To enforce all laws and ordinances of the city;

6) To communicate to the board such measures he believes will tend to
improve the finances, police, health, security and general prosperity of
the city; and

7) To remit fines and forfeitures and to grant reprieves and pardons for
violations of city ordinances.

The board of aldermen has the following specified powers and duties:
1) To elect an acting president to serve in the absence of the mayor;
2) With the mayor, to have the care, management and control of the city
and its finances and to enact any and all ordinances not repugnant to
the state constitution and laws for good government of the city and the

health of the residents;

3) To override the mayor’s veto of bills with two-thirds of the vote of all
the members elected to the board;

4) To keep a journal of its proceedings;
5) To adopt and enforce rules of order for transaction of board business;

6) To publish a semi-annual statement of the receipts, expenditures and
indebtedness of the city;

7) To compel the attendance of witnesses and the production of papers
and records relating to city interests; and

8) To fix the compensation of all city officers and employees.
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Villages; Chairmen-Trustee Form

Villages are permitted by Missouri statutes to have only one form of government
— an elected board of trustees. In villages under 2,500 population, the board of trustees
consists of five members, and in villages over 2,500 population, the board may consist
of nine members.6 The trustees are elected to two-year terms. The trustees select one of
their members to serve as chairman and some other person to serve as village clerk. The
chairman may vote on any issue before the board and is required to publish a semi-
annual financial statement of all receipts and expenditures. The board of trustees is
granted statutory authority to pass ordinances in more than forty specified areas.” The
board has the power to appoint an assessor, collector, marshal, treasurer and such other
officers as may be necessary; to remove them from office; to prescribe their duties; and
to fix their compensation. The board may provide by ordinance for either the
appointment or election of a municipal judge. The village form of government is
relatively easy to chart: the voters elect the board of trustees, which appoints the other
municipal officials.

Evaluation of the Mayor-Council Form

The mayor-council form separates legislative and executive powers between the
council and mayor respectively. However, a system of checks and balances allows the
mayor some legislative functions, such as presiding over meetings of the council and the
power to veto council ordinances, while the council is vested with some executive
authority, such as approval of the mayor’s appointees and adoption of the city budget.

Under the mayor-council form, the mayor is elected at-large by the citizens,
rather than by the council from among its members as in the council-manager form.
The mayor clearly is the political leader of the community. However, in both fourth
class and third class cities with the mayor-council form, the statutes either require or
permit the election of a number of administrative officers, such as the city marshal, city
collector and city assessor. The election of a number of independent city officials who
are responsible only to the electorate weakens the powers and coordinating abilities of
the mayor and council. If an elected administrative officer fails to comply with the
wishes of the mayor or council, it is difficult to dismiss the official from his position.
Many municipalities have replaced elective positions, such as the marshal, with
appointive positions that are directly responsible to the mayor and council.

Nevertheless, most Missouri municipalities with the mayor-council form may be

classified as relatively weak mayor cities because of the retention of numerous elective
administrative officials.

10
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COMMISSION FORM

The commission form of government was initiated in Galveston, Texas, in 1900
after a hurricane and tidal wave disaster brought the necessity for immediate local
government action. The governor of Texas appointed five commissioners to govern the
community as an emergency measure. The Commission form spread rapidly and
reached its peak in 1917 with about 500 municipalities operating under this form. Since
1917, the number of municipalities operating under the commission form has steadily
decreased. At the present time, two Missouri municipalities operate with the
commission form: Monett and West Plains.

Under the commission form of government, each member of the city council,
referred to as the commission, directly heads or supervises an administrative
department. Thus, the commissioners serve a dual capacity: as the municipal
legislative body, they formulate municipal policy, and as individuals, they serve as
administrative heads of the various departments. The voters elect a mayor who presides
at meetings of the commission, but the mayor typically does not have significant powers
over the operations of the other commissioners’ departments.

In Missouri, only third class municipalities are permitted to adopt the
commission form of government. In order to adopt the commission form, petitions
must be signed equal in number to twenty-five percent of those who cast ballots in the
last election for mayor, and then the issue is submitted to the voters at a special election.
If the voters approve the commission form, they next elect a mayor and commissioners
— four commissioners in cities 10,000 to 30,000 and two commissioners in cities 3,000
to 10,000. The mayor presides at all meetings of the council and may vote on all issues,
but he has no power to veto measures.

The commissioners have all executive, legislative and judicial powers and duties
possessed by the mayor, city council, city attorney, assessor, treasurer, collector and
other administrative and executive officers in cities of the third class. The executive and
administrative powers, authority and duties are distributed into the following five
departments: public affairs, accounts and finance, public safety, streets and public
improvements, and parks and public property. The commission determines the powers
and duties of each department. By state law, the mayor must be the superintendent of
the department of public affairs, and the commissioners designate one of their members
to head the other departments.

The commissioners are authorized to appoint, by a majority vote, the following
officers: city clerk, attorney, assessor, treasurer, auditor, engineer, marshal, fire chief,
municipal judge and any other officers and assistants deemed necessary for the proper
and efficient transaction of city affairs. Any officer or assistant appointed by the
commissioners may be removed from office at any time by a majority vote of the
members.

11

Page 14 of 167



Thus, the organization chart for the commission form is relatively simple; the
voters elect a mayor and the commissioners who establish municipal policy, administer
their respective departments, and appoint the other municipal officials.

Evaluation of the Commission Form
The commission form has been praised for the simplicity of its structure:

1) asmall commission, elected at large, which serves as the legislative
body;

2) with each commissioner serving as the head of an administrative
department.

Also, the proponents of the commission form observe that it attracts leading business
and professional men to serve their city, and thus, raises the prestige of public office.
However, other observers point out that the commission form does not make an
organizational distinction between the policy formulation function of government and
the administrative function. Furthermore, the operation of a municipal department
may require a considerable amount of time, executive ability and specialized
information. There is no assurance that the elected commissioner will have these skills.
Third, under this form, no single commissioner, not even the mayor, has authority over
the other commissioners in their administrative capacity. In short, there is no executive
head to serve as the mechanism to coordinate the activities of the various departments.
Finally, each commissioner may tend to seek increased funds for his particular
department without regard to the needs of the other departments.

Although the commissioner form continues to function in two Missouri
municipalities, it would appear that the number of cities operating under this form will
continue to decrease in both Missouri and the United States as a whole.

COUNCIL-MANAGER FORM

The council-manager form was devised in the early twentieth century in response
to a need for full-time, professional city management. In 1908, Staunton, Virginia,
created the position of general manager, and in 1912, Sumter, South Carolina, became
the first city to operate under a charter provision providing for council-manager
government. The council-manager form spread rapidly throughout the United States
and the number of council-manager cities continues to increase each year. In Missouri,
the first adoption of the council-manager form was by Excelsior Springs in 1922 and the
second by Kansas City in 1926. At the present time, thirty-eight Missouri municipalities
operate under the council-manager form. The plan has been abandoned three Missouri
municipalities — Lebanon in 1946, Hannibal in 1947, Marshall in 1948 and Flat River in
1993. Nevertheless, this form of government has shown slow but consistent growth in
Missouri as noted below:

12
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CITIES OPERATING UNDER COUNCIL-MANAGER PLAN

City

Aurora
Berkeley (HR)*
Brookfield
Cameron

Cape Girardeau (HR)

Charleston
Clayton (HR)
Columbia (HR)
De Soto

El Dorado Springs
Ellisville (HR)
Excelsior Springs
Ferguson (HR)
Gladstone
Hannibal (HR)
Hazelwood (HR)
Independence (HR)
Joplin (HR)
Kansas City (HR)

Number of Missouri Cities with Council-Manager

Government 1940-2005

Year

1940
1945
1950
1955

1960
1965
1970
1975

1980
1985
2007

Population

7,014
10,063
4,769
8,312
35,349
4,732
15,935
88,291
6,735
3,775
9,104
10,847
22,406
26,365
17,757
26,206
114,345
45,504
441,545

*HR indicates home-rule city.

13

Number of Cities

2

4

12
18
24
27
32
34
35
35
38

City

Kirksville
Maplewood (HR)
Marceline
Maryville

Mexico

Moberly

Neosho (HR)
Nevada (HR)
Olivette (HR)
Poplar Bluff

Richmond Heights (HR)

St. John (HR)

St. Joseph (HR)
Sikeston (HR)
Springfield (HR)
University City (HR)
Warrensburg

Webster Groves (HR)

Population

17,304
9,228
2,558
10,581
11,320
13,741
10,505
8,607
7,438
16,651
9,602
6,871
74,707
16,992
151,580
37,428
16,340
23,230
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Generally, the council-manager plan has the following characteristics:
1) A small council usually elected at-large.
2) All legislative and policy-making functions are located in the council.

3) The council employs a professionally trained city manager who is
subject to dismissal by the council at any time.

4) The manager is responsible for administration, having the power of
appointment and removal subject to specified regulations.

5) The manager is responsible for the preparation and presentation of
the budget to the council.

Under the council-manager form, there is a differentiation between the policy-
making function of government and the administrative function. The voters elect the
city council, which formulates municipal policy. The council appoints the city manager
who is responsible to the council for the administration of the city government. Usually,
the councilmen deal with the various city departments only through the city manager.
The manager has the responsibility to prepare the city budget for council approval and
also to execute the budget after adoption. Under the council-manager plan, the mayor
presides over council meetings and serves as the city’s ceremonial and political leader
but has no administrative authority or veto power. The city manager serves at the
discretion of the council, which may hire and fire the manager at will, not merely for
cause. The council-manager form provides clear lines of authority and responsibility
with the city manager as chief executive officer who can be held strictly accountable for
municipal operations.

Council-Manager Form in Missouri

In Missouri, the council-manager form may be adopted in any city of the third
class or in any city with a population entitling it to become a city of the third class (more
than 3,000 population).8 The procedure to adopt the council-manager form requires a
petition signed by electors equal in number to twenty-five percent of the votes cast for
all candidates for mayor in the last election. After the submission of the petitions, the
mayor must call a special election within sixty days. If the council-manager plan is not
approved by a majority of voters, the issue may not be resubmitted to the voters for at
least one year. Any municipality that has operated under the council-manager form for
at least six years may abandon the plan in the following manner:

1) Petitions must be signed by at least 25 percent of the voters casting votes for
governor in the last preceding general election of the city.

2) A special election is called to determine if the city shall continue to operate
under the council-manager plan.
14
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3) If amajority of the votes cast are against the plan, the city reverts to the form
of government it abandoned when the council-manager plan was adopted.

The statutes provide an alternative for third class, council-manager cities.

1) The traditional form is a council consisting of five councilmen who are elected
at-large to staggered three-year terms.

2) A 1985 statute permits a council consisting of five councilmen who are elected
from wards and two councilmen who are elected at-large to staggered three-
year terms.

A primary election may be held when there are more than two candidates for a
vacancy on the council, but the city council may, by ordinance, eliminate the primary
election. The city council must elect one of its members as mayor and another as
chairman pro tem for a term of one year. The mayor presides at all meetings of the
council and has a voice and vote in council proceedings, but no veto power. The mayor
is recognized as the official head of the city for legal and ceremonial purposes. When the
mayor is temporarily absent or disabled, his duties are performed by the chairman pro
tem. The city council must appoint a city manager, city clerk, city assessor and city
treasurer, but all other officers and employees of the city must be appointed and
discharged by the city manager; however, the council retains power to adopt and modify
personnel rules and regulations.

The city manager is the administrative head of city government subject to the
direction and supervision of the council. The manager holds his office at the pleasure of
the council, or he may be employed for a term not to exceed one year. The city manager
must become a resident of the city and shall devote his entire time to the duties of his
office. The city manager has the following duties and responsibilities:

1) To make all appointments of municipal employees;

2) To see that the laws and ordinances are enforced;

3) To exercise control of all departments that may be created by the council;

4) To attend all meetings of the council with the privilege of taking part in
discussions but without a vote;

5) To recommend to the council for adoption such measures as he may deem
necessary or expedient;

6) To prepare and submit the annual budget and to keep the city council fully
advised as to the financial condition and needs of the city;

7) To prepare and file with the council a monthly itemized statement of receipts

15
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and expenditures of the city;
8) To perform such other duties as prescribed by council action.
Evaluation of the Council-Manager Form
Both supporters and opponents of the council-manager plan voice many
arguments to support their positions. The supporters of the council-manager plan claim
hat 1) The city manager brings professionalism and efficiency to city government;

2) The council-manager form provides clear lines of authority and responsibility;

3) Continuity is ensured because city employment is based on ability and
productivity, rather than on political affiliation;

4) Community leaders will be more willing to serve on the city council because
the position no longer requires making a multitude of minor decisions;

5) The elimination of numerous elective offices will permit a shorter ballot and
less voter confusion;

6) The complexity of municipal problems requires a trained, full-time manager
rather than a part-time, elected administrative head;

The opponents of the council-manager plan claim that:

1) The city manager is able to exercise extraordinary authority for a non-elected
official;

2) The manager is able to influence the decisions of the city council;

3) The city council lacks leadership, because all councilmen have equal powers
and responsibilities;

4) City managers are transient professionals who will move to a better job
opportunity; and

5) Out-of-town experts are not familiar with local problems and needs.

Despite the various claims and arguments, the council-manager form of
government has slowly, but consistently, increased in number in both Missouri and
other states. In addition to the gradual growth of the council-manager form, Missouri

cities have been authorized by legislative act to adopt another form of government that
provides professional city management — the city administrator form.

16
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CITY ADMINISTRATOR FORM

The city administrator form permits municipalities to combine the mayor-council
form with a trained, full-time municipal administrator. It enables the mayor and
council to delegate specific duties and responsibilities to an appointive city
administrator, who is accountable to and serves at the pleasure of the mayor and
council. In some municipalities, the functions of the city administrator are performed
by an employee entitled “city supervisor” or “city superintendent.”

In 1950, the City of Centralia was the first Missouri municipality to adopt an
ordinance establishing the position of city administrator. Centralia officials desired
professional city management, but Centralia was a fourth class city and did not have
sufficient population to change to third class status.®

During the 1960s, a dozen more Missouri municipalities adopted city
administrator ordinances, granting various degrees of responsibility to the office.
These early adoptions of the city administrator form were brought about by three
primary factors:

1) Need — the inability of part-time elected officials to administer increasingly
complex city governments.

2) Legal restrictions — the requirement that fourth class cities adopt only the
mayor-council form of government.

3) A bias against the council-manager plan in some communities.10

However, there was no specific legal authority for municipalities to adopt the city
administrator form of government. As might be expected, the legality of this form of
government was tested in the state courts. In 1967, a group of citizens of the City of
Washington questioned the legality of a city ordinance creating the office of city
administrator with specific duties, including the power to appoint and dismiss city
employees. In 1969, the Missouri Supreme Court issued a decision that questioned the
council’s delegation of appointment and dismissal authority to the city administrator
because this authority is granted by state law only to the mayor.1! The questionable legal
status of the city administrator form soon was clarified by a new state law. In 1969, the
Missouri General Assembly passed legislation to permit third and fourth class cities to
adopt the city administrator form of government.

Unlike the city manager form, which requires petitions and an election before
adoption, the city administrator form is adopted simply by ordinance of the governing
body. The city administrator is employed by the governing body with the approval of
the mayor. The administrator serves as the chief administrative assistant to the mayor
and has general superintending control of the administration and management of city
business and municipal employees, subject to the direction and supervision of the
mayor. When the governing body adopts a city administrator ordinance, they may
provide that all other officers and employees of the city, except elected officers, may be
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appointed and discharged by the city administrator, subject to reasonable rules and
regulations of the governing body. However, the ordinance may provide that such
powers are to be retained by the mayor. Because the ordinance establishing the city
administrator form may be amended at any time to eliminate or add to the powers of the
city administrator, some professional managers prefer the certainty of the city manager
form with the powers specified in either state law or the city charter.

Similar to the city manager, the city administrator serves at the pleasure of the
governing body and may be dismissed at any time. The mayor and governing body
retain all the powers granted to the city by statute before the adoption of the city
administrator form and all ordinances in effect when the city administrator form is
adopted remain in force until repealed or altered by the governing body.

At the present time, 135 Missouri municipalities are operating under the city
administrator form of government. They are:

City Population City Population
Albany 1,937 Creve Coeur 16,500
Arnold 19,965 Dellwood 5,255
Ashland 2,201 Desloge 4,802
Ballwin 31,283 Des Peres 8,592
Belle 1,324 Dexter 7,430
Belton 21,730 East Prairie 3,227
Bethany 3,087 Eldon 4,895
Black Jack 6,792 Eureka 7,696
Blue Springs 48,080 Farmington 13,924
Boonville 8,202 Fayette 2,793
Branson 6,050 Fenton 4,360
Branson West 408 Festus 9,660
Brentwood 7,693 Foristell 331
Butler 4,209 Forsyth 1,686
Byrnes Mill 2,376 Four Seasons 1,493
Cabool 2,168 Fredericktown 3,928
Camdenton 2,779 Fulton 12,128
Carl Junction 5,294 Garden City 1,500
Carthage 12,668 Glendale 5,767
Cassville 2,890 Grain Valley 5,160
Centralia 3,774 Grandview 27,242
Chaffee 3,044 Hallsville 978
Charlack 1,431 Harrisonville 10,000
Chesterfield 46,802 Hermann 2,674
Chillicothe 8,968 Higginsville 4,682
Clinton 9,311 Hillsboro 1,675
Concordia 2,360 Hollister 3,867
Cottleville 1,928 Houston 1,992
Country Club Hills 1,381 Innsbrook 469
Crestwood 11,863 Jackson 11,947
18
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City

Jefferson City
Jonseburg
Kearney
Kimberling City
Kirkwood

Knob Noster

La Plata

Lake Ozark
Lake Saint Louis
Lamar

Lathrop

Lawson
Lebanon

Lee’s Summit
Liberty

Macon
Manchester
Marshall
Marshfield
Maryland Heights
Monroe City
Montgomery City
Mount Vernon
Mountain Grove
New Madrid
Nixa

Normandy
North Kansas City
Northwoods
Oak Grove
Odessa

O’Fallon

Osage Beach
Ozark

Pacific

Park Hills
Parkville
Peculiar
Perryville

Platte City
Plattsburg
Pleasant Hill
Raymore
Raytown
Republic

Population

39,636
695
6,313
2,253
27,324
2,462
1,486
1,489
10,169
4,425
2,092
2,336
12,155
82,528
26,232
5,538
19,161
12,433
5,720
25,756
2,588
2,442
4.017
4,574
3,334
12,124
5,153
4,714
4.643
5,535
4,818
66,000
3,662
9,665
5,482
7,861
4,059
2,604
7,667
3,866
2,354
5,582
11,146
30,388
8,438

City

Richland
Richmond
Riverside
Rock Hill
Rock Port
Rogersville
Rolla

St. Peters

St. Robert

Ste. Genevieve
Savannah
Scott City
Sedalia
Shelbina
Shrewsbury
Smithville
Stanberry
Sugar Creek
Sullivan

Town and Country
Trenton
Union
Vandalia
Washington
Waynesville
Webb City
Weldon Spring
Wentzville
West Plains
Wildwood
Willow Springs
Winchester

Population

1,805
6,116
2,979
4,765
1,395
1,508
16,367
51,381
2,760
4,476
4,762
4,591
20,339
1,943
6,644
5,514
1,243
3,839
6,351
10,894
6,216
7,757
3,863
13,243
3,507
9,812
5,270
15,000
10,866
32,884
2,147
1,651
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The various city ordinances include a wide variety of powers, duties and
gualifications of the city administrators. Some administrators have the qualifications
and powers of city managers, and others serve as an assistant to the mayor without the
power to appoint and dismiss city employees.

Evaluation of the City Administrator Form

The growth of the city administrator plan seems to be a response to two needs in
municipal government — the need for leadership from a strong mayor who is elected
directly by the people and the need for full-time, professional city management. There

are a number of differences between the city manager form in third class cities and the
city administrator form, including:12

1) The city manager form must be adopted after a petition and a popular
election, while the city administrator form may be adopted by ordinance of
the governing body;

2) The city manager plan may be adopted only by third class cities; the city
administrator form may be adopted by either third or fourth class cities;

3) Under the city manager plan, the council elects the mayor from among their

members; under the city administrator form the mayor is elected directly by
the people;

4) Under the city manager form, the mayor has no greater power and authority
than any member of the council; under the city administrator form, the mayor
has all powers and authority conferred by statute on mayors of that particular

class of city, including the power to veto ordinances passed by the governing
body;

5) The powers and authority of the city manager are set by state statute; the
powers and authority of the city administrator are set by the ordinance
establishing this form of government.

While the manager-council form has shown slow growth in Missouri, the city
administrator form has experienced more rapid growth and probably will continue to

increase in number because of the large number of relatively populous fourth class cities
and the ease of adoption in both third and fourth class cities.
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CONSTITUTIONAL CHARTER CITIES

In 1875, the Missouri Constitution led the nation in providing that the state’s
largest municipalities could provide their own structure of government by drafting
home rule charters for approval by the voters. For many years, St. Louis and Kansas
City were the only constitutional charter cities in the state. In 1946, the voters approved
a constitutional amendment to permit home rule status for municipalities over 10,000
population. Between 1946 and 1971, twenty municipalities drafted and adopted home
rule charters, in addition to the previously adopted charters in St. Louis and Kansas
City. In 1971, the voters approved another amendment that broadened home rule
powers and lowered the population requirement from 10,000 to 5,000. The
amendment provided that:

“Any city which adopts or had adopted a charter for its own government, shall
have all powers which the General Assembly of the State of Missouri has
authority to confer upon any city, provided such powers are consistent with
the Constitution of this State and are not limited or denied either by the
Charter so adopted or by statute. Such a city shall, in addition to its home rule
powers, have all powers conferred by law.”

The thirty-eight constitutional charter or home rule cities have selected a wide
variety of governmental structures. Although the majority of home rule cities have
adopted the council-manager form, others provide for the mayor-council form or the
mayor-city administrator-council form.

CONSTITUTIONAL CHARTER CITIES

City Population Form
Berkeley 10,063 Council-Manager
Blue Springs 48,080 Mayor-City Administrator-Council
Bridgeton 15,550 Mayor-Administrative Assistant-Council
Cape Girardeau 35,349 Council-Manager
Carthage 12,668 Mayor-City Administrator-Council
Clayton 15,935 Council-Manager
Columbia 88,291 Council-Manager
Crestwood 11,863 Mayor-City Administrator-Council
Creve Coeur 16,500 Mayor-City Administrator-Council
Ellisville 9,104 Council-Manager
Ferguson 22,406 Council-Manager
Florissant 52,006 Mayor-Council
Fulton 12,128 Mayor-Director of Administration-Council
Hannibal 17,757 Council-Manager
Hazelwood 26,206 Council-Manager
Independence 114,345 Council-Manager
Jefferson City 39,636 Mayor-City Administrator-Council
Joplin 45,504 Council-Manager
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City Population Form

Kansas City 441,545 Council-Manager

Kirkwood 27,324 Mayor-Chief Administrative Officer-Council
Lee’s Summit 82,528 Mayor-City Administrator-Council
Maplewood 9,228 Council-Manager

Neosho 10,505 Council-Manager

Nevada 8,607 Council-Manager

Olivette 7,438 Council-Manager

Palmyra 3,467 Mayor-Council

Raymore 11,146 Mayor-City Administrator-Council
Republic 8,764 Mayor-City Administrator-Council
Richmond Heights 9,602 Council-Manager

Sikeston 16,992 Council-Manager

St. Charles 60,321 Mayor-City Administrator-Council
St. John 6,871 Council-Manager

St. Joseph 74,707 Council-Manager

St. Louis 348,189 Mayor-Board of Aldermen
Springfield 151,580 Council-Manager

University City 37,428 Council-Manager

Webster Groves 23,230 Council-Manager

Wildwood 32,884 Mayor-City Administrator-Council

CONCLUSION

Although it is not possible to identify “the best form” of municipal government, it
is possible to identify trends in municipal government in Missouri. In recent years,
there has been a significant increase in the number of mayor-city administrator-council
cities, but the majority of Missouri cities have retained the mayor-council form. It
seems clear that the city administrator law (1969) and the home rule amendment (1971)
provide each municipality with flexibility in deciding on the most appropriate form of
government for its particular situation and needs. The larger selection of legally
sanctioned forms of government requires municipal and civic leaders to examine their
present structure of government and to consider potential modifications and
improvements.
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ENDNOTES

! From 1821 to 1875 the Missouri General Assembly passed special legislative charters for
specific cities, until the 1875 Constitution prohibited further granting and amending of special
legislative charters. However, six Missouri municipalities still are operating under special
legislative charters granted before 1875. They are Carrollton, Chillicothe, La Grange, Liberty,
Miami and Pleasant Hill. If the voters of these municipalities decide to relinquish their special
charters, they will be governed by the appropriate sections of the statutes relevant to their
population classification.

2 These forms are explained in detail in later sections.

3 The city is divided into at least four wards and has a choice of electing either one or two
councilmen from each ward.

4 The city is divided into at least two wards and two aldermen are elected from each ward. In
1998, the legislature allowed fourth class cities the option of a four-year term for members of the
board if approved by a vote of the people.

5 The board of aldermen may provide by ordinance, after approval by the voters, for the
appointment of a collector and for the appointment of a chief of police who shall perform the
duties of the marshal as required by law.

¢ The number is determined by a vote of the residents.

7 Section 80.090 RSMo.

8 The council-manager form may be adopted by constitutional charter cities, but this aspect is
discussed in another section.

° As mentioned previously, Missouri statutes do not permit fourth class cities to adopt the
council-manager plan.

10 Dohm, Richard R., “A New Form of Government for Missouri Cities,” Missouri Municipal
Review, January 1970, p.8.

W A.R. Pearson et al. v. City of Washington, S.W. 2d 756, (April, 1969).

12 This discussion does not apply to the city manager form as adopted by constitutional charter
cities, because of the flexibility and lack of uniformity among the various existing charters.
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Procedure for Transitioning from a Third-Class City to a Constitutional Home Rule
Charter City in Missouri

This memorandum provides an outline of the procedure for transitioning from a third-class city
to a constitutional home rule charter city under Missouri law. The process involves drafting a
home rule charter, obtaining voter approval, and ensuring compliance with constitutional and
statutory requirements,

Procedure for Transitioning to a Home Rule Charter City

1. Authority to Transition

d.

b.

C.

Missouri law permits municipalities to adopt a home rule charter, which becomes
the city's governing document, provided it complies with the Missouri
Constitution and state laws,

Article VI, Section 19(a) of the Missouri Constitution grants cities the authority to
adopt a home rule charter.

RSMo Chapter 82 Constitutional Charier Cities

2. Initiating the Process

a.

b.

The city’s legislative body (e. g. , city council) must pass a resolution or
ordinance to initiate the process of drafting a home rule charter.

“Shall a Commission be chose to frame a charter?”

Alternatively, the process may be initiated by a petition signed by 10% of the
city’s registered voters.

3. Election to Form a Charter Commission

a.

b.

The city must hold an election to determine whether a charter commission should
be formed.
If approved by voters, the same election will also select members of the charter
commission. The commission typically consists of a specified number of residents
who will be responsible for drafting the proposed charter.

i. Candidates are nominated by petition, signatures of at least 2% of the

qualified voters in the last city election.
ii. The top 13 vote-getters form the commission.

2. Drafting the Home Rule Charter

a.

b.

C.

d.

The charter commission drafts the proposed home rule charter, which outlines the
city’s governance structure, powets, and responsibilities.

The charter must comply with the Missouri Constitution and state laws,
particularly in arcas of statewide concern.

The drafted charter must be completed in time to submit to the voters within 1
year of forming

All commission expenses are paid by the city.

3. Submission of the Proposed Charter to Voters

a.

Once the charter is drafted, it must be submitted to the city’s voters for approval
in a special or general election.
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b. A majority vote in favor of the proposed charter is required for adoption.
4. Adoption and Implementation
a. Ifapproved by voters, the home rule charter becomes the city’s governing
document.
b. The city must then implement the provisions of the charter, which may involve
restructuring its government and adopting new ordinances in accordance with the
charter,

c. A complete review of the city ordinances should be completed to remove or
change ordinances to comply with the charter. (ie, procedures and terminology)

5. Amendments

a. Further charter amendments follow similar process, by commission, by council
ordinance and approved by voters, by petition of 10% registered voters and
approved by voters at next election

b. Once an amendment is proposed, the legislative body must provide, by ordinance,
for the amendment to be submitted to the electors at the next election held in the
city, provided it is not less than sixty days after the ordinance's passage.
Alternatively, the amendment may be submitted at a special election held as
provided for a charter

¢. The proposed amendment becomes part of the charter if it is approved by a
majority of the qualified electors voting on the amendment. The amendment takes
effect at the time and under the conditions specified in the amendment

Key Considerations

1. Compliance with State Law
a. The home rule charter must align with the Missouri Constitution and state laws. Tt
cannot conflict with laws of general interest or statewide concern.
2. Public Engagement
a. Public participation is critical throughout the process, from forming the charter
commission to voting on the proposed charter.
b. Before passing the ordinance the city should identify qualified city residents to
serve on the commission, to ensure 13 commissioners.
2. Timeline and Costs
a. The process may require significant time and resources, including costs associated
with elections, drafting the charter, and public outreach.
b. The Commission may hire their own attorney or use one hired by the city
3. Legal Review
a. The proposed charter should undergo a thorough legal review to ensure
compliance with constitutional and statutory requirements before being submitted
to voters.
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FOREWORD

In 1875, Missouri became the first state to adopt a consfitutional home rule provision. The prime
purpose of the provision was to overcome the traditional "delegation of powers" theory. However, the
Constitution stated that any charter adopted must be "consistent with and subject to the Constitution and
the laws of the State." Subsequently, 15 Missouri municipalities operated under home rule charlers.

The Missouri Municipal I.eague supported the idea of maximizing local self-determination through the
extension of municipal home rule to allow smaller cities to benefit from the advantages of home rule in
the solution of their local problems. Because of the restrictions and limitations that evolved during the
first half of this century, the League believed it should be the prerogative of municipal goveraments of
the State to have control and full responsibility for local concerns without undue interference by the
gtate,

On October 5, 1971, the voters of Missouri overwhelmingty adopted a proposed amendment to the
Constitution that broadened the home rule provision of Article VI, Section 19. Tt now authorizes cities
of 5,000 or more population to adopt or frame a charter, and the powers of a constitutional charter city
now are defined as "all powers which the general assembly of the State of Missouri has authority to
confer upon any city, provided such powers are consistent with the Constitution of this State, and arc
not limited or denied either by the charter as adopted, or by statute. Such a city shall, in addition to its
home rule powers, have all powers conferred by law."

With the passage of the 1971 home rule amendmont, many of the prior inadequacies and restrictions no
longer hold true. Now that we have a clearer grant of home rule power, many more Missouri cities have
shown interest in becoming constitutional charter cities. In 1994, there are 32 home rule cities, and
several cities currently are in various stages of preparing charters for voter approval.

Realizing the importance of providing assistance to city charter commissions and local home rule study
groups, the Board of Directors of the Missouri Municipal League authorized the staff to undertake
preparation of so-called model charters for the two most common forms of government in Missouri,
mayor-council and council-manager.

The League was fortunate in being able to secure the services of James E. Westbrook, Professor of Law
at the University of Missouri-Columbia, in drafting the model charters. Professor Westbrook is
eminently qualified to undertake this task, both in terms of training and experience in this field.

This edition includes not only suggested charter provisions, with options, but also detailed commentary
by the author that describes the alternatives and options available in many of the subject areas charter
commissions must consider. Obviously, questions of policy are involved in the drafting of charier
provisions and the author has included a discussion of many of these issues. As Professor Westbrook
has stated in the Introduction, "the use of the word model is inappropriate because this work is intended
to be used as a guide..."

While members of the League staff have coordinated the project and, on a number of occasions, have
had the opportunity to discuss the content, this publication reflects the author's judgment or opinion and
does not represent an official position of the Missouri Municipal League or necessarily the views of the
staff on any one of the provisions. It is hoped that this guide will serve equally well for charters
incorporating the mayor-council or council-manager form of government or the many modifications
possible in either form. As a matier of long-established policy, the League has not nor does it endorse
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one particular form of government as superior to another. Realizing that each municipality is unique,
with its own traditions, problems and administrative needs, the form of government adopted should be
the one best suited to a municipality's particular needs and conditions.

The League objective in the preparation of this publication is to provide a guide for charter
commissions in drafting a workable legal document which will clearly set forth the powers, duties and
responsibilities of the citizens and municipal officials and employees. The adoption, by the citizens, of
a good city charter should not only help achieve a good government, but it also will provide the legal
framework within which a truly effective government may be maintained.

Gary S. Markenson
Executive Director

November 2000
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INTRODUCTION

Important changes were made in Missouri's constitutional home rule provisions by an
amendment adopted Octobet 5, 1971. The amendment represented an important step forward for
Missouri municipalities. But as is true of all important changes in the law, the adoption of the
amendment caused many questions to be asked. One of the most persistent and important questions is
whether the provisions of the new amendment make it either desirable or necessary to draft the home
rule charter differently, This question is especially important because the amendment made more cities
eligible for home rule status by reducing the required population from ten to five thousand," and several
cities now are either considering the calling of an election on choosing a charter commission or actually
drafting a charter. This situation, coupled with the fact that a model charter has never been prepared for
Missouri cities, prompted the preparation of this model charter,

A Summary of the Legal Status of Constitutional Charter Cities

In order to understand the legal consequences of adopting a constitutional charter, one must
understand the basic principles incorporated in Article VI, Sections 19, 20, 21 and 22 of the Missouri
Constitution, especially the changes made by the 1971 amendment. It already has been pointed out that
the amendment lowered the population requirement. The other changes can best be described by
considering three basic issues: (1) the scope of power of home rule cities in the absence of an express
constitutional or statutory prohibition or authorization; (2) whether statutes or local enactments prevail
when there is a conflict; and (3) the legal status of the home rule charter. In secking answers to the
questions raised by these three issues, the best indication of the intent of those who drafted the
amendment and of the General Assembly in submitting the amendment to the electorate is the Report of
the Governor's Advisory Council on Local Government Law.” 'The amendment was drafted by the
home rule subcommittee of the Governor's Advisory Council. ‘That section of the REPORT dealing
with the home rule amendment was distributed to all members of the General Assembly by the Missouri
Municipal League at the time the amendment was being considered. It is reasonable to agsume,
therefore, that the REPORT will be an important aid in the construction of the new amendment.’

The first issue is the scope of power of home rule cities in the absence of an express
constitutional or statutory prohibition or authorization. The first goal of the original proponents of
home rule was to alter the traditional rule that municipalities have no power except that which is
delegated to them by the state legislature. They wanted to secure a broad grant of power directly from
the Constitution to municipalities. As the Missouri home rule provisions were construed through the
years, the scope of home rule power became clouded. The courts stated that home rule cities had
powers related to proprietary functions and to governmental functions that paramountly concern local

' V.AM.S. Const. Art, VI, Section 19.

* Missouri Local Government at the Crossroads: Report of the Governor's Advisory Council on Local
Government Law, 1968, (Distributed by the Missouri Department of Community Affairs and
hereinafter referred to as REPORT.) The REPORT prompted the introduction of the amendment in the
General Assembly.

A March 25, 1986, decision of the Missouri Supreme Court en banc, in Cape Motor Lodge, Inc., e
al, v. City of Cape Girardeau, 706 S.W. 2d 208 is a ringing endorsement of the authority of home rule
cities to act unless the city is limited by a specific state statute. Missouri city aftorneys representing
home rule cities are delighted with this decision. Those who seck to claim that a home rule city does
not have the authority to do some act will be severely challenged to overcome the langnage of this
decision, The opinion in Cape Girardeau is reprinted as Appendix I1, infra.

* It was stated in Rathjen v. Reorganized school Dist. R-11 of Shelby County, 365 Mo. 518, 284, 8. W,
2d 516 (1955), that the fundamental purpose in construing a constitutional provision is to ascertain and

“give effect to the intent of the framers and of the people who adopted it,

-1-

Page 35 of 167



matters. The problem with these terms was that they did not indicate clearly what was and what was
not a permissible exercise of power in the absence of express statatory authorization. The courts in
Missouri and other states were unable to draw a clear line between local matters and matters of
statewide concern. The amendment dealt with this problem by eschewing the effort o delineate
separate areas of municipal activity and state activity. It provided that constitutional charter cities have
"all powers which the General Assembly of the State of Missouri has authority to confer upon any city,
.." The result of this change should be clarification of the scope of home rule power. In the absence
of a constitutional or statutory prohibition or limitation, a constitutional charter city should have the
power to levy an earnings tax, enter the community television antennae business, or build and shoot a
rocket to the moon. The role of the courts in defining municipal power should be lessened.”

The second issue is whether statutes or local enactments provail when there is a conflict.®
Another way of stating this issue is to ask whether there are limits in the home rule provisions of the
Missouri Constitution on the power of the General Assembly to override or rostrict the exercise of
power by constitutional charter cities. Prior to the amendment, state legislative enactments dealing with
matters of "purely mumnicipal concern” could be overridden by conflicting ordinances or charter
amendments. But this is no longer true. The same problem existed regarding this issue as existed with
respect to the first issue. It was impossible to ascertain with any precision what was a matter of "purely
municipal concern" and what was a matter of "statewide concern.” The tendency was to label most
matters as being of statewide concern whenever there was a conflict. The framers of the amendment
decided to give up the illusory advantage in areas of conflict in exchange for a broad grant of power in
the absence of constitutional o statutory prohibition or limitation.” The Report of the Governor's
Advisory Council on Local Government Law put it this way:

"Under the proposed amendment, conlicts between local enactments and stafe statutes would
become a matter of statutory construction, since it would be assumed that the legislature could
override any substantive provision in a charter or ordinance. The emphasis, therefore, would be
on whether a conflict actually existed, and what was intended by the legislature, rather than
whether a given function was of local or statewide concern."®

It seems likely that the most difficult and persistent legal issues in the future will revolve arcund
this issue. It is here that the courts will continue to play an important role. :

The third issue, the legal status of the charter, probably is the most important for purposes of
deciding upen the appropriate form of the charter under the new amendment. This issue is discussed in
some detail in the Commentary on Article I Briefly, however, the amendment changed Missouri
charters from instruments of grant to instruments of limitation. Before the amendment, constitutional
charter cities wete required to specify their powers in the charter. As a result of the amendment, there is

1V, A M.S. Const. Art. VI, Section 19(a).

5 A more detailed discussion of the matters dealt with in this paragraph can be found in REPORT
pages 1-2, and Westbrook, "Municipal Home Rule: An Evaluation of the Missouri Experience,” 33
Mo, L. Rev. 45 (1968).

s For a more detailed discussion of the matters covered in this paragraph, see Westbrook, supra note
5, at 59-66, 74-79,

" REPORT, p. 3.

? Thid.

v In Frech v. City of Columbia, 693 S.W. 2d 813 (Mo. banc 1985) the Supreme Court held that a home
rule city could by ordinance authorize its municipal court to issue administrative search warrants,
Plaintiffs claimed that extensive state statutes and court rules regulated issuance of search warrants and
thereby excluded other types of search warrants. The court disagreed because state statutes and court
rules "neither expressly nor implicitly prohibit what the city sought to do."

"2
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no need to specify powers in the charter, because the city has all powers not limited or denied by the
Constitution, the statules, or the charter itself For example, prior to the amendment the Missouri
Supreme Court held in Carter Carbureior Corp. v. City of 8t. Lowis,*® that any taxes levied by a
constitutional charter city had to be specifically named in the charter. The Report of the Governor's
Advisory Council on Local Government Law stated expressly that the amendment would overrule cases
such as Carter Carburetor Corp.™* It now is possible for a constitutional charter city to levy a tax
without specific authorization in its charter. The changed status of the charter makes it possible to draft
charters that are less detailed than some of those previously in use in Missouri. Indeed, one purpose of
the research that led to the drafting of a model charter was to ascertain what parts of typical Missouri
charters are no longer necessary.

Principal Differences Between Missouri Model and Pre-1971 Missouri Charters

The most obvious difference between pre-1971 charters and the Missouri model is in Article IL.
While Section 2.1 deals with the powers of the city in one sentence, the current Kansas City charter lists
65 categories of powers. These provisions and the case annotations construing them take up 183 pages
in the Kansas City charter. This change is a direct result of the new legal status of charters, The
principal advantage of the new approach is that there is no danger of losing a particular power by failing
to specifically list it in the charter. Concomitantly, the addition of a power in a charter presumably will
not strengthen the city's claim that it has that particular power.

Section 3.1 deals with the powers of the city council in two sentences. In contrast, many charters
presently in use in Missouri list council powers in detail, "

Section 5.1 provides that the administrative organization of the city shall be set out in an
administrative code adopted by the council. Pre-1971 charters devoted a great deal of space to the
various departments of the city and the powers and duties of their directors.® Because there is no legal
reason a city must deal with these matters in detail, the decision on whether such matters are dealt with
in the charter or by ordinance can be made on the basis of policy consideration. The assumption
underlying the Missouri model is that details of administrative organization should be subject to change
by the city council rather than charter amendment,

Section 5.2 provides for the adoption by the council of a personnel code providing a
comprehensive personnel system for the city. Although the typical charter in most Missouri cities goes
into detail on the personnel system," the only substantive requirement stated in Section 5.2 is that the
personnel code shall provide that all appointments and promotions shal! be made solely on the basis of
merit and fitness demonstrated by examination or other evidence of competence. Again, the decision
was to opt for flexibility rather than comprehensiveness,

Article VI deals with financial procedures. While it goes into some detail, it is considerably
more concise, and consequently more flexible, than the comparable provisions in use in pre-1971
charters.

The differences summarized above result in a charter that is shorter than many currently in use.
A workable charter could be drafted, however, that would be even more concise than the Missouri
model. Some provisions were included as a means of calling certain issues to the attention of charter

19356 Mo. 646, 203 S, W, 2d 438 (1947).
"' REPORT, p. 3.

'? See the Commentary on Section 3.1.
** See the Commentary on Article V.
 Thid,
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draftsmen. Whether or not they are included, they should at least be considered. Of course, the charter
commission's goal is not to see how short it can make the charter. Its goal is to draft a workable
document that strikes a balance between the need for flexibility and the sometimes competing need for
enough detail to deal with all matters most appropriately handled in the charter.

Some Reflections on Charter Drafting

Any person or group charged with the responsibility of drafting a charter should try to obtain a
clear understanding of the place of the charter in the total legal framework within which cities operate
before dealing with the details of various provisions. Not only must a decision be made as to whether
the city can or should deal with a particular matter, but a decision must be made as to whether this
matter is most appropriately dealt with in the charter or in an ordinance. Two basic assumptions guided
the drafting of the Missouri model: (1) the municipality should have all powers available to
constitutional charter cities under Missouri law, and (2) the charter should include only the essential
provisions necessary to effective and responsive municipal government; unnecessary detail and matters
subjeet to relatively frequent change should be dealt with by ordinance whete possible. '% 1t is important
to remember that while charter provisions can be changed only by a vote of the electorate, ordinances
can be changed by a vote of the council. It can be difficult and expensive to amend a charter. On the
other hand, some decisions about municipal government involve fundamental policy matters that should
be decided by the people as a whole rather than their elected representatives on the council. It is the
unenviable job of the charter commission to decide which issues should be decided by the electorate
and which issues should be decided by the council. There is no quick, easy formula that can be relied
upon. It would be useful, however, to ask the following questions before putting a charter in final form:

(1)  What charter provisions are absolutely necessary? Included in this category would be
provisions that are necessary in order to obtain home rule powers, provisions necessary to have a
corporate existence as a municipality, and provisions that provide the basic ground rules necessary Lo
operate as a governmental entity. It scems probable that no particular provision is necessary to obtain
home rule powers, These powers come to the city as a result of the adoption of the charter."® An
example of a provision that is necessary in order to have a corporate existence as a municipality would
be Article I, which deals with incorporation, name and boundaries.’” An example of a provision that
provides one of the basic ground rules necessary to operate as a governmental entity would be
Section 3.2, which establishes the number of councilmen on the city council. Tt would be impossible to
artange an election for the city council without knowing the number of councilmen. In point of fact,
however, most of the provisions in a charter are not absolutely necessary.

(2) What provisions are very desirable in order to prevent abuse, ease difficult situations
which may arise, divide internally the city's powers, and prevent problems from arising by providing
answers in advance to questions that inevitably arise in all municipatities? Section 3.1 1, which deals
with legislative proceedings, seeks to prevent abuse and to insure that interested and affected citizens
have an opportunity to make an input prior to council action. This is accomplished by requiring such
things as a hearing and a convenient means by which citizens can familiarize themselves with pending
ordinances.’® Section 4.2 (Option A), which deals with removal of the city manager, is an example of
an effort to provide in advance a procedure that may ease the difficult situation that exists when a city

15 Compare the more detailed description of assumptions that underlic the provisions of Haag and
Snyder, Guidelines for Charter Drafting (Bureau of Public Administration, University of Maine at
Orono, 1971) on pages 1 and 2 of that work.

1% See the discussion in the Commentary on Article 1L

17 See the quotation from Hannibal v. Winchester, 391 8, W. 2d 279 (Mo. 1965), in the Commentary
on Article I.

1% See the Commentary on Section 3.11.
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manager and council cannot work together. Section 3.1 and Article TV, taken together, divide powers
and responsibilitics between the council and the chief executive of the city. The various provisions that
fall into this category raise some of the most difficult policy issues that face the charter commission.

(3)  What provisions are not only unnecessary but would create problems for the city if
included? Provisions in this category would be those that impose rigidity where flexibility is needed,
those that conflict with statutory and constitutional provisions, and those that impose unrealistic
requirements in lght of the particular circumstances of the city. Of course, it often will be difficult to
achieve a consensus on whether a particular provision falls into this category or category 2 above. An
example of a provision that has proven unrealistic for some cities is the requirement that the city
attorney shall have resided in the city for a specified number of years. In some cities, the supply of
attorneys willing to accept the position of city attomey has been such that it was necessary to bring
someone in from another city.

(4)  What provisions are unnecessary but would not create problems if included? Provisions
falling into this category do no harm. At most, they lengthen the charter unnecessarily. The decision
whether to include such a provision often will depend upon considerations of convenience and public
relations. For example, the procedure for charter amendment is set out in the Constitution.*® The same
procedure must be followed whether or not it is set out in the charter, On the other hand, there are those
who believe it is useful to provide information on the procedure for charter amendment i the charter
itself,

Comments on the Format of the Mode! Chartar and the Sources Relied on in its Preparation

The model charter that follows is more a synthesis of many charters than an original creative
work. Although it is not exactly like any presently existing model or municipal charter, it makes use of
provisions from many sources. Whenever it was thought it would be helpful, the source of the
recommended provision was given in the Commentary.”® The sources used most often were the Model
City Charier of the National Municipal League and charters presently in use in Missouri constitutional
charter cities.

The basic format of the mode! is to set out one or more option provisions and follow the
recommended provision or provisions with commentary. An effort is made throughout the model to
indicate the range of choices open to the charter commission, either by providing option provisions or
by describing in the commentary the option approaches that are available. In deciding whether to deal
with options by charter provisions or commentary, the choice was made by deciding which approach
would be most convenient to the reader. In a very real sense, the use of the word model is inappropriate
because this work is intended to be used as a guide rather than as something to be copied verbatim. The
word model was used becauvse the other titles that came to mind were even less descriptive, Tt is
important to remember, however, that the appropriateness of any patticular provision will depend upon
a number of variables, including the unique problems and resources of the city for which a charter is
being drafted.

In addition to giving the source of the provision, the commentary deals with some of the policy
issues involved in drafting the section in question. It often describes the existing practice in Missouri
and points out how the recommended provision either follows or departs from the existing practice. It
also refers to cases or statutes that should be considered in drafling the provision in question. The
material included in the commentary is selective rather than exhaustive. It should not be considered an

** Article VI, Section 20, Constitution of Missouri.
“® All references in the Commentary to Sections of the Model City Charter are to the Sixth edition,
published in 1964,

Z5.
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adequate substitute for competent legal advice in the drafting and passage of the charter.

Appendix I is an outline of the decisions that must be made by the charter commission before the
process of drafting begins, Throughout the commentary, there are references to model charters and the
charters of cities both in and out of Missouri. The charter drafisman would do well to make full use of
other charters because it would be a mistake to rely solely on this model in drafting a charter. The best
results will be obtained by examining and comparing several charters. Since each city is somewhat
unique, the ideal charter for each city will be different from that of every other city. While certain
fundamentals should remain the same, each city's charter should be tailored to deal with its own
particular situation.

Appendix 11 is the Missouri Supreme Court decision in Cape Motor Lodge v. Cape Girardeau

706 S.W. 2d 208 (Mo. banc 1986) in which the Court endorsed the concept of broad authority for home
rule cities,
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ARTICLEI

INCORPORATION, NAME AND BOUNDARIES

CHARTER OF THE CITY OF » MISSOURI
{Date)

In order to provide for the government of the City of , and secure the benefits
and advantages of constitutional home rule under the Constitution of the State of Missouri, the people
of adopt the following charter:

Article T

INCORPORATION, NAME AND BOUNDARIES

Section 1.1. Incorporation. Name and Boundaries.

The inhabitants of the City of , within the corporate limits as now established
or as hereafter established in the manner then provided by law, shall continue to be a municipal body
politic and cotporate in perpetuity, under the name of the City of

COMMENTARY ON ARTICLE 1

The language of Section 1.1 was approved in City of Hannibal v. Winchester, 391 S.W. 2d 279
(1965). In that case the Missouri Supreme Court stated that "no valid city government could be created
or valid charter adopted if the city's territorial limits existing at the time were not specifically defined
and delineated somewhere; ... " (emphasis included in the court's opinion). The court made it clear,
however, that the existing boundaries could be incorporated by teference rather than described in the
charter itself. The court approved the langnage used in the Hannibal charter to incorporate existing
boundaries by reference.

The Janguage approved in City of Hannibal v. Winchester has been widely used by Missouri
constitutional charter cities. (See, for example, Section 1.1 of the Webster Groves charter, Section 1 of
the University City charter, and Section 1.1 of the Springfield charter.) An acceptablie option would be
to include a metes and bounds description of the boundaries of the city in Section 1.1, Section | of the
Columbia charter and the transitional provisions of the St. Louis charter take this approach. The
provision recommended was chosen because of its brevity and because it has been specifically approved
by the Missouti Supreme Court. Moreover, detailed boundary descriptions in the charter increase the
possibility of errors.

Although the recommended provision does not contain a comprehensive description of the
municipal boundaries, such a description should be kept by some municipal official and made available
for public inspection during regular office hours. Any city that wishes to include a charter requirement
that the description be kept by a particular official and made available for public inspection can find a

sample provision in Section 3 of the Model Charter for Oregon Cities, Council-Manager Form of

Government (Bureau of Municipal Research and Service, University of Oregon, Bugene, 3rd tev.,
1967),
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Article VT, Section 19 of the Missouri Constitution requires the filing of a copy of the charter
with the Secretary of State. Section 71.040, RSMo 1986, requires notification of the Secretary of State
whenever a city changes its name.
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ARTICLE I

POWERS

Section 2.1. Powers,

The city shall have all powers the General Assembly of the State of Missouri has authority to
confer upon any city, provided such powers are consistent with the Constitution of this State and are not
limited or denied either by this charter or by statute. The city shall, in addition to its home rule powers,
have all powers conferred by law.

Section 2.2, Construction.

The powers of the city shall be liberally construed. The specific mention of a particular power in
this charter shall not be construed as limiting the powers of the city,

COMMENTARY ON ARTICLE I

This article, which simply repeats the language of the home rule provision in the State
Constitution with slight changes necessaty to fit it into the charter context, may sirike one as being
entirely too brief. There is no mention, for example, of the power to tax or, indeed, of any specific
power. In [ight of what many perceive as a reluctance on the part of the courts to uphold the power to
tax as one of the powers obtained through the constitutional home rule provision, one might ask whether
it would not be desirable to specifically provide in the charter that the city has the power to tax. In this
situation, however, the strongest provision is a simple provision. If the Missouri Supreme Court
construes the amendment adopted October 3, 1971, so as to carry ouf the intent of its framers, the
provision recommended is all that will be needed to exercise a broad range of powers, including the
power to levy any tax not limited or denied by the statutes or the State Constitution. Although
Section 2.1 is very brief, it accurately expresses the home rule philosophy which permeates the
amendment adopted October 5, 1971. For an example of an equally brief powers provision in a charter
in a state with a constitutional provision similar to that of Missouri, See Article II of the Juneau, Alaska,
charter,

Prior to the adoption of the new amendment, the Missouri Supreme Court had held that a city
could not exercise a particular power unless authorization to do so was contained in the charter.
(Kansas City v. Frogge, 352 Mo. 233, 241, 176 S.W. 2d 498, 501 [1943].) In the case of taxes, the
Missouri Supreme Court held in Carter Carburetor Corp. v. City of St. Louis, 356 Mo. 646, 203 S.W,
2d 438 (1947), that a city could not levy a particular tax unless it was specifically authorized by the
charter. A general authorization to "assess, levy and collect taxes for all general and special purposes
on all subjects or objects of taxation" was not considered sufficient to authorize the levy of an earnings
tax. These and other similar decisions made it necessary to specify powers in detail in the charter.

The framers of the new amendment sought to change this situation by providing that
constitutional charter cities shall have all powers that are not "limited or denicd either by the charter so
adopted or by statute of the State of Missouri." Their intent is shown by the following excerpt from the
Report of the Governor's Advisory Council on Local Government Law, page 3, of the chapter on
constitutional charter cities:

"Not only would cases such as Carter Carbureior Corp. v. City of St. Louis be overruled, but the
whole concept of the legal role of the charter would be changed. Charters would become

-9.
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instruments which limit power rather than instruments which grant power. Under the proposed
amendment, the responsibility of the chatter draftsmen would be to draft limits designed to protect
against the possible abuse of municipal power rather than (o attempt to list every possible power
the mumicipality might need to exercise in future years."

Tt is clear that the intent was to devolve power directly from the Constitution to the city. The city
has the power unless it is limited or taken away by statute or by the charter. It is no longer the function
of the charter to grant power to the city.

For a discussion of the sentence in the amendment granting all powers conferred by law, see
Opinion No. 219 issued by Attorney General Danforth on October 27, 1972.

The legal concept of the charter, which was written into the Constitution by the amendment
adopted October 5, 1971, has been adopted in other states. The Supreme Court of Alaska held that a
provision in the Anchorage charter stating that the city could "exercise all legislative powers not
prohibited by law or by charter" was enough to uphold a tax on leaschold interests. (City of Anchorage
v. Baker, 376 P. 2d 482, Fn. 7 [1962].) Tn West Coast Advertising Co. v. City and County, Etc., 95 P. 2d
138, at 142 (1939), the Supreme Court of California stated that:

"The foregoing cited cases leave no doubt that such a charter is no longer a grant of powers, but is
rather an instrument which accepts the privilege granted by the Constitation..., and which
otherwise serves merely to specify the limitations and restrictions upon the exercise of the powers
so granted and accepted. Therefore, any such power not expressly forbidden may be exercised by
the municipality,..."

In discussing the power to tax, the Supreme Court of California stated in In re Galusha, 184 Cal. 697,
700, 195 P. 406, 407 (1921), that, "The question, then, is not whether the charter grants the power to
impose the tax, but whether it prohibits the tax,..."

Actually, Section 2.1 could be omitted from the charter without depriving the city of the broad
powers granted by the Constitution. These powers are there unless they are denied by the Constitution,
statutes or the charter itself. Section 2.1 serves a useful purpose, however, by expressing in a few words
the legal status of Missouri constitutional charters. Charters setve a public information purpose as well
as a legal purpose. In addition, power provisions are like 2 security blanket for municipal attorneys. If
municipal powers were not mentioned in the charter, great numbers of municipal attorneys would go
into shock. Preventing such a catastrophe also is a useful purpose.

Section 2.2 is designed to encourage a liberal construction of Section 2.1 and to avoid the use of
the canon of construction, which provides that the expression of some powers implies the exclusion of
others (expressio unius est exclusio alterius), Although Section 2.1 does not mention any specific
power, such a reference to a specific power may be included in other sections of the city's charter,
There is considerable doubt that provisions such as this influence the courts in any significant way.
They do no harm, however, and they are routinely included in city charters. If they help only in a small
percentage of cases, they should be included.

Section 1.03 of the Model City Charter specifically authorizes the city to exercise its powers
jointly or in cooperation with other entities of government. Such a scction was omitted from this
charter because it is believed that it is unnecessary under Missouri law. A constitutional charter city has
all powers not denied to it. It already has been pointed out that charters no longer need to specify
particular powers. Specifications of the power to engage in intergovernmental relations would conflict
with this concept of the charter and would seem to suggest by the special treatment that there is some -
doubt about the exercise of such powers, Moreover, Missouri municipalities are specifically authorized
to engage in certain intergovernmental relations by Article VI, Section 16, of the Constitution. (See
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also Chapter 70, RSMo 1986). Even without such constitutional authorization, it seems probable that
Missouri constitutional charter cities would have the power under the new amendment to engage in
Joint and cooperative efforts with other entities of government.
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ARTICLE III

THE COUNCIL

Section 3.1. Where Powers Vested,

Except as this charter provides otherwise, all powers of the city shall be vested in the council.
The council shall provide for the exetcise of these powers and for the performance of all duties and
obligations imposed on the city by law.

Section 3.2. Composition, Eligibilitv, Election and Terms.

{a) Composition.
Option A: Election at Large.

There shall be a city council of members nominated and elected by the
qualified voters of the city at-large.

Option B: Election by Districts.

There shall be a city council of members nominated and elected by the
qualified voters of their respective districts, as provided in Article VIL

Option C: Combination District and At-Large.

There shall be a city council of members. , to be
known as councilmen at-large, shall be nominated and elected by the qualified voters of the city at-
large. The other shall be known as district councilmen; they shall be nominated and
elected by the qualified voters of their respective districts, as provided in Article VIL

(b)  Eligibility,
Option A

Only qualified voters of the city shall be eligible to hold the office of councilman.
Option B

A councilman shall be a qualified voter of the city and shall have been a resident of the city for at
least years prior to his election.

Option C

A councilman shall be a qualified voter of the city. The councilmen elected by districts shall be
residents of the respective districts from which they are elected.
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(c)  Election and Terms.

Option A: Election at-large, combines standard council term of four years with possibility of altering
council majority every two years.

At the first election under this charter seven councilmen shall be elected; the three candidates
receiving the greatest number of votes shall serve for terms of four years, and the four candidates
receiving the next greatest number of votes shall serve for terms of two years. Commencing at the next
regular election and at all subsequent regular elections, four councilmen shall be elected; each of the
three candidates receiving the greatest number of votes shall serve for a four-year term, and the one
receiving the fourth greatest number of votes shall serve for a two-year term.

Option B: Two-year term; entire council elected every two years.

Councilmen shall be elected at each regular election to serve concurrent two-year terms.
Option C: Staggered terms; terms of councilmen elected chosen by lot.

Councilmen shall be elected to serve staggered four-year terms. At the first election under this
charter, seven councilmen shall be elected. Three of the councilmen elected at the first such election
shall serve only two-year terms, they being determined by lot at the first meeting of the council. At each
regular municipal election thereafter, councilmen shall be elected to fill the positions of those whose
terms expire and shall serve full four-year terms.

Option D: Staggered terms; terms of councilmen elected at first election designated by district.

Councifmen shafl be elected to serve staggered four-year terms. At the first election under this
charter seven councilmen shall be elected, The councilmen from districts 1, 3, and 5 shall serve two-
year terms and the councilmen from districts 2, 4, 6, and 7 shall serve four-yeat terms. At each regular
municipal election thereafter, councilmen shall be elected to fill the positions of those whose terms
expire and shall serve full four-year terms.

Option E: Staggered terms; provision in transition section for first election under charter.

Councilmen shall be elected to serve staggered four-year terms. At each regular municipal
electior: councilmen shall be elected to fill the positions of those whose terms expire.

Section 3.3. Compensation; Expenses.
Option A
Except as provided in Article XIIL, the council may determine the annual compensation of
councifmen by ordinance, but no ordinance increasing such compensation shall become effective for a
councilman untif the commencement of a new term of office. Councilmen shall receive their actual and
necessary expenses incurred in the performance of their duties of office.

Option B

The councilmen and mayor shall receive no salary, but shall be reimbursed for such actual and
necessary expenses incurred in the performance of their duties of office as are authorized and itemized.

-13 -

Page 47 of 167



Option C

Fach councilman shall receive dollars for each regular or special
session of the council attended, but no councilman shafl receive more than
dollars in any one year of service. In addition to his compensation as a councilman, the Mayar shall
receive doltars annually.

Section 3.4, Mayor.
Option A: Election by Council.

The council shall elect from among its members officers of the city who shall have the titles of
mayor and deputy mayor, each of whom shall serve at the pleasure of the council. The mayor shall
preside at meetings of the council, shall have the right to vote, and shall be recognized as head of the
city government for all legal and ceremonial purposes and by the governor for purposes of militaty law.
The mayor shall have no administrative duties and shall have no veto power. The deputy mayor shatl
act as mayor during the absence or disability of the mayor.

Option B: Election at-large; weak mayor.

A mayor shall be clected at each regular clection for a term of four years. He shall bo a member
of the council and shall have the same qualifications as are required for other councilmen. The mayor
shall preside at meetings of the council, shall have the right to vote, and shall be recognized as head of
the city government for all legal and ceremonial purposes and by the governor for purposes of military
faw. The mayor shall have no administrative duties and shall have no veto power. The council shall
elect from among its members a deputy mayor who shall act as mayor during the absence ot disability
of the mayor and, if a vacancy occurs, shail become mayor for the remainder of the unexpired term.

Section 3.5. Prohibitions,

{(8) Holding Other Office. Except where authorized by law, or pursuant o an agreement
between the city and another entity of government, no councilman shall hold any other city office or
employment during the term for which he was elected to the council, and no former councilman shall
hold any compensated appointive city office or employment until one year after the expiration of the
term for which he was elected to the council. '

(b)  Appointments and Removals. Neither the council nor any of its members shall i any
manner dictate the appointment or removal of any city administrative officers or employees whom the
manager or any of his subordinates ate empowered to appoint, but the council as a group may express
its views and fully and freely discuss with the manager anything pertaining to appointment and removal
of such officers and employees.

(¢) Interference with Administration. Except for the purpose of inquiries and investigations
under Section 3.9, the council or its members shall deal with city officers and employees who are
subject to the direction and supetvision of the manager solely through the manager, and neither the
council nor its members shall give orders to any such officer or employee, either publicly or privately.

Section 3.6. Vacancies: Forfeiture of Office; Filling of Vacancies.

(2) Vacancies. The office of a councilman shall become vacant upon his death, resignation,
removal from office in any manner authorized by law, or forfeiture of his office.

(b)  Forfeiture of Office. A councilman shall forfeit his office if he (1) lacks at any time
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during his term of office any qualification for the office prescribed by this charter or by law, (2) violates
any prohibition of this charter, (3) is convicted of a crime involving moral turpitude, (4) is in default to
the city, or (5) fails to attend three consecutive regular meetings of the council without being excused by
the council.

(c)  Filling of Vacancies,

Option A

A vacancy in the council shall be filled for the remainder of the unexpired term, if any, at the
next regular municipal election, but the council by a majority vote of all its remaining members shall
appoint a qualified person to fill the vacancy until the person elected to serve the remainder of the
unexpired term takes office.

Option B

A vacancy in the council shall be filled by the council by a majority vote of all its remaining
members for a period running to the next regular municipal election unless such period exceeds one
year. In the latter case, the council shall make arrangements for a special election to fill such vacancy
for the unexpired term,

Option C

In case of vacancy in the council, the council shall make arrangements for a special election to
fitl such vacancy for the unexpired term, except that if a vacancy occurs within 120 days immediately
prior to the next regular municipal election, a successor shall be elected at such regular election,

Section 3.7.  Judge of Qualifications.

The council shail be the judge of the election and qualifications of its members and of the
grounds for forfeiture of their office and for that purpose shall have power to subpoena witnesses,
administer oaths and require the production of evidence. A memiber charged with conduct constituting
grounds for forfeiture of his office shall be entitled to a public hearing on demand, Decisions made by
the council under this section shall be subject to review by the courts.

Section 3.8. City Clerl,

The council shall appoint an officer who shall have the title of City Clerk. He shall keep the
journal of council procecdings, authenticate by his signature all ordinances and resolutions, and record
them in full in a book kept for that purpose. He shall perform such other duties as may be required by
law, by this charter, or by the council. The city clerk shall hold office at the pleasure of the council,

Section 3.9. Investipations,

The council may make investigations into the affairs of the city and the conduct of any city
department, office or agency and for this purpose may subpoena witnesses, administer oaths, take
testimony and require the production of evidence, Any person who fails or refuses to obey a subpoena
issued in the exercise of these powers by the council shall be guilty of a misdemeanor and punishable by
a fine of not more than § or by imprisonment for not more than
ot both.

<15-

Page 49 of 167



Section 3.10. Independent Audit,

The council shall provide for an independent audit of all city accounts at least once a year. Such
audits shall be made by a certified public accountant or firm of such accountants who have no personal
inferest, direct or indirect, in the fiscal affairs of the city government or any of its officers. A copy of
the report prepared by the certified public accountant or firm of such accountants shall be kept in the
city clerk's office and shall be open to public inspection.

Section 3.11. Legislative Proceedings.

(8) Meetings. The council shall meet regularly at least once each month at such times and
places as the council may prescribe. The mayor upon his own motion may, or at the request of three
members of the council shall, call a special meeting of the council for a time not earlier than 24 hours
after notice is given to all members of the council then in the city.

(b)  Rules and Journals, The council shall determine its own rules and order of business. It
shall cause a journal of its proceedings to be kept and this journal shall be open to public inspection. A
separate journal shall be kept of executive sessions, which journal shall remain closed to public
inspection ot to legal process.

{(¢) VYoting. Voting shall be by roll call except on procedural motions, and the ayes and nays
shall be recorded in the journal. In all roll call votes the names of the members of the council shall be
called in alphabetical order and the name to be called first shall be advanced one position alphabetically
in each successive roll call vote. A majority of members of the council shall constitute a quorum for its
business, but a smaller number may meet and compe! the attendance of absent members in the manner
and subject to the penalties prescribed by ordinance. Except as otherwise provided in this charter, the
affirmative vote of a majority of the entire council shall be necessary to adopt any ordinance.

(d) Form of Ordinances. Proposed ordinances and resolutions shall be introduced in the
council only in written or printed form. The enacting clause of all ordinances shall be:

Be It Ordained By the Council of the City of

The enacting clause of all ordinances submitted by initiative shall be:

Be It Ordained By the People of the City of

(¢)  Procedure. Except in the case of emergency ordinances, every proposed ordinance shall
be read by title in open council meeting two times before final passage, and at least one week shall
elapse between introduction and final passage. A copy of each proposed ordinance shall be provided
for each council member at the time of its introduction, and at least three copies shall be provided for
public inspection in the office of the city clerk until it is finally adopted or fails of adoption. Persons
interested in a proposed ordinance shall be given an opportunity to be heard before the council in
accordance with such rules and regulations as the council may adopt. If the council adopts an
amendment to a proposed ordinance that constitutes a change in substance, any member of the council
may require that the proposed ordinance as amended be placed on file for public ingpection in the office
of city clerk for an additional one week before final passage. In the absence of such a request, the
council may consider the amended ordinance at the same meeting,

()  Emergency Ordinances. An ordinance may be passed as an emergency measure on the
day of its introduction if it contains a declaration describing in clear and specific terms the facts and
reasons constituting the emergency and receives the vote of two-thirds of the members of the council.
An ordinance granting, reviewing or extending a franchise shall not be passed as an emergency
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ordinance.

(g)  Effective Date. Bvery adopted ordinance shall become offective at the expiration of 30
days after adoption or at any later date specified therein, Emergency ordinances shall become effective
upon adoption or at any later date specified therein.

(h)  Authentication and Recording. All ordinances and resolutions adopted by the council
shall be authenticated by the signature of the mayor and city clerk. The city clerk shall record in a
preperly indexed book kept for the purpose of all ordinances and resolutions adopted by the council.

Section 3.12, Revision of Ordinances.

Within three years after adoption of this charter, all ordinances and resclutions of the city of a
general and permanent nature shall be revised, codified, and promuigated according to a system of
contimious numbering and revision as specified by ordinance.

COMMENTARY ON ARTICLE IIT

Section 3,1, Where Powers Vested.

This provision is a departure from a provision found in several existing Missouri charters that
lists the council's powers in some detail. Examples of provisions that list council powers in detail are
Section 15 of the Clayton charter, Section 18 of the Columbia charter, and Section2.16 of the
Springfield charter. Article IT, Section 6, of the Kansas City charter and Article IV, Section 1, of the
St. Louis charter take an approach that is similar to this provision,

It was pointed out in the commentary on Article II that the 1971 amendment changed the legal
status of the charter. The recommended provision is consistent with this new concept of the charter.
Just as it is not necessary to list in detail the powers of the city, it is not necessary to list in detail the
powers of the council. The basic purpose of the recommended provision is to distribute internally the
powers the city received from the Constitution. It is appropriate that all powers be vested in the council,
the clected legislative body, unless the charter provides otherwise.

Section 3.2, Composition, Eligibility, Election and Terms.

A municipal council may be constituied in a variety of ways. Because the needs and problems of
cities vary widely, it was thought that it would be more helpful to provide a number of possible
provisions than to recommend one particular arrangement.

The charter commission must make a number of decisions before Section 3.2 is drafted. It wilt
be necessary to decide upon the nuymber of councilmen, whether the mayor is elected at-large by the
electorate or by the council, whether councilmen will be elected at-large, by districts, or by combination
of the two, what qualifications must be possessed by councilmen, what the term of office will be, and if
terms are to be staggered, how this will be accomplished. Care must be taken in the use of the various
options since they do not all fit together. The provisions of Section 3.2 also must be drafied so that they
dovetail with other articles of the charter. For example, consideration must be given to the terms of
councilmen serving at the time the charter is submitted o the electorate. The various option provisions
are drafted on the assumption that existing councilmen will be dealt with in the schedule. In a charter
that provides for staggered terms, the means by which the initial staggering is achieved can be dealt
with in Section 3.2, as in Option A, or can be dealt with in the transitional provisions, as would be
necessary if Option E were used.
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Article VI, Section 10, of the Missouri Constitution states that the terms of city offices cannot
exceed four years.

Many cities provide that a councilman may not be elected who is in arrears on unpaid city taxes.

()  Composition.

Tt is asserted in the Commentary of the Model City Charter that there is general agreement that
smaller city councils are more effective. Seven is suggested as the optimum number of councilmen, five
is suggested as the minimum that should be considered, and more than nine is suggested as appropriate
only in the largest cities. Model City Charter, page 14.

The drafters of the Model City Charter reject the idea of electing a council entirely by wards.
They believe that this has a tendency to encourage log-rolling and a narrow view of the city's problems.
When there is a need for geographical representation because of diversity of interests, they believe that
district representation should be combined with at-large representation. The following table indicates
that existing Missouri charters vary considerably in the provision made for composition of the council,
When reference is made to Mayor, this indicates that the Mayor is considered to be a member of the
couneil:

Berkeley 7 membets; Mayor and 1 councilman elected at-large, and
5 councilmen elected by wards.

Bridgeton 8 members; four elected from each ward.

Clayton 7 members; Mayor elected at-large, and 6 aldermen
elected by wards.

Columbia 7 members; Mayor elected at-large, and 6 councilmen
elected by wards.

Ferguson 7 members; Mayor elected at-large, and 6 councilmen

elected by wards.

Florissant 9 members; atl elected at-large.

Hannibal 9 members; 6 councilmen elected by wards, and 3 elected
at-large.

Hazelwood 7 members; Mayor elected at-large, and 6 councilmen
elected by wards,

Independence 7 members; Mayor and 2 councilmen elected at-large, and

4 councilmen elected by districts.

Joplin 9 members elected at-large.
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Kansas City 13 members; Mayor elected at-large; 12 councilmen
elected at-large, but 6 councilmen must reside in

districts,
St. Louis 29 members; President elected at-large, and 28 aldermen
elected by wards.
Springfield 9 members; 9 elected at-large, but 4 must reside in zones.
University City 7 members; Mayor elected at-large, and 6 councilmen elected by wards.
Webster Groves 7 members; Mayor and 6 councilmen elected at-larg;:.

(b)  Biigibility.

The Model City Charter recommends against residence requirements for councilmen because "...
in this era of highly mobile population and frequent disparity between place of work and place of
residence, residence requirements lose what little validity they may once have had."

Article VII, Section 9, of the Missouri Constitution provides that no person shall be elected or
appointed to any civil office in this state who is not a citizen of the United States and who has not
resided in the state for one year. However, the residence requirement does not apply in cases of
appointment to administrative positions requiring technical or specialized skilt or knowledge.

Constitutional challenges to residency requirements for holding office are being made with
increasing frequency. Although it is impossible to tell at this time what limitations ultimately will be
placed on residency requirements, it is clear that this issue will be litigated in the years ahead.

Section 71.150, RSMo 1986, states that no property qualification shall be required for holding
office in any city.

(¢)  Election and Terms,

The usual term of office is from two to four years. The appropriate term of office for councilmen
will depend in part on whether terms are staggered. Article VI, Section 10, of the Missouri Constitution
prohibits terms of more than four years.

Option A, taken from the Model City Charier, is designed to "combine the advantage of a
standard council term of four years with the possibility of altering the council majority every two
years."

Among the means available to achieve a staggering of terms are designation of initial terms in
the charter, longer terms to those receiving more votes, and designation of initial terms by lot. Each
option is encompassed within at least one of the provisions set out above.

Section 3.3, Compensation; Expenses.

The prevailing practice in cities adopting the council-manager plan has been to provide only
nominal salaries or no salary at all for city council members. This evidently is based on a belief that
large salaries attract candidates who are more intetested in money than public service. (Childs, The
First 50 Years of the Council-Manager Plan of Municipal Government, 1965.) The Commentary on
Section 2.02 of the Model City Charter states that the mayor should receive extra compensation because
of the extra time spent in discharging his ceremonial functions. Cities adopting a strong mayor form of
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government should deal with the mayor's salary in Article IV, (See Option B.)

Article VII, Section 13 of the Missouri Constitution states that the compensation of municipal
officers shall not be increased during the term of office.

If the charter commission decides to authorize the council to set the amount of compensation, as
in Option A, the amount of compensation for the first council after the charter goes into effect probably
should be established in the schedule.

Section 3.4, Mayor.

A charter commission that decides o assign administrative responsibilities to the mayor should
deal with the office of mayor in Article IV. (See OptionB) In this event, Section 3.4 still should
provide for the election of a deputy mayor from among the members of the council, and provision for
the deputy mayor's taking over in case of a vacancy should be dealt with in Section 4.3. The options
provided in Section 3.4 are typical of the provisions used by cities adopting the council-manager form
of government. If Option A is adopted, Section 3.2(a) should provide for an odd number of councilmen.
If Option B is adopted, an even number of counciltmen should be provided for in Section 3.2(a).

Section 3.5. Prohibitions.

This provision is identical to Section 2.05 of the Model City Charter except for the language, "or
pursuant to an agreement between the city and another entity of government..." This language secks to
make it clear that councilmen may hold offices set up under an agreement pursuant either to Article VI,
Section 16, of the Constitution, which authorizes cooperation by local governments with other units of
government, or the city's home rule powers. (See the discussion in the Commentary on Article L)

It should be noted that Section 3.6 provides for forfeiture of office if a councilman violates any
express prohibition of this charter. Thus the combined effect of Sections 3.5 and 3.6 is similar to that of
provisions such as Section 2.8 of the Springfield charter, which provides for forfeiture of office if
councilmen seek to deal with administrative officers other than through the city manager. Changes in a
few words would make these provisions appropriate for cities that have a mayor as chicf administrative
officer, Whether a city adopting a mayor-council form of government would want to include such
provisions is another matter. Section 21(f) of the Model Charter for Oregon Cities, Council-Manager
Form of Government includes a prohibition against interference with administration, but the Model
Charter for Oregon Cities, Mayor-Council Form of Government does not include a comparable
provision. (Published by Bureau of Municipal Research and Service, University of Oregon, Eugene,
3rd rev. 1967.)

Section 3.6, Vacancies; Forfeiture of Office; Filling of Vacancics,

The provision dealing with forfeiture of office is identical to Section 2.06(b) of the Model City
Charter except for the inclusion of language providing for forfeiture when the councilman s in default
to the city. The charter commission may wish to add to or delete from Section3.6(b). The fifth
contingency resulting in forfeiture~failure to attend three consecutive regular meetings without excuse--
could be redrawn in a number of ways, For example, Section 32 of the Model Charters for Oregon
Cities provides that a vacancy is created "upon his absence from the city for 30 days without the consent
of the council or upon his absence from meetings of the council for 60 days without like consent,...”

Section 106,220, RSMo 1986, sets out statutory grounds for removal of a city official by
impeachment. Article VII, Section 6, of the Missouri Constitution provides for forfeiture of office of
"Any public officer or employee in this state...by virtue of his office or employment names or appoints
to public office or employment any relative within the fourth degree, by consanguinity or affinity,..."
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The three options under Section 3.6(c) deal only with vacancies in the council. If the charter is
drafted to provide for an elected mayor who is not considered to be a member of the council, a vacancy
in this office should be dealt with in Article IV. (See Option B) The three options under Section 3.6(c)
do not exhaust the possible methods of filling vacancies.

Section 3.7, Judge of Qualifications.

The recommended proviston is a modified version of Section 2.07 of the Model City Charter.
The provision should not be included in the charter without eareful consideration of each sentence. The
first point to note is that the council is made the judge of the grounds for forfeiture as well as the
election and qualifications of its members. Since Section 106.270, RSMo 1986, provides that the
Circuit Court shall remove municipal officers who forfeit their office for the reasons set out in
Section 106.220, RSMo 1986, the question arises whether giving the council this power conflicts with
the statutes. Although it is impossible to speak with complete assurance in the absence of a court
decision, it seems probable that this provision could stand as a procedure that supplements the statutes.

Many presently existing charters in Missouri authorize the council to subpoena witnesses,
administer oaths and require the production of evidence in the lengthy list of council powers, which is
omitted in this charter. (See, for example, Section?2.16(24) of the Springfield charter and
Section 15(23) of the Clayton charter.) It was pointed out in the Commentary on Section 3.1 that such
an erumeration of councif powers is no longer necessary. It seems probabie that the council would have
the power to subpoena witnesses, etc., even if this language were not included in Section 3.7. Tt serves a
useful purpose, however, to describe succinctly in one place the means by which questions concerning
election, qualifications and forfeitures will be considered and disposed of.

The recommended provision states expressly that decisions made by the council shall be subject
to review by the courts. Typical existing charters in Missouri provide that the council shall be the judge
of election returns and qualifications of its members, but do not state that decisions of the council shall
be subject to court review. (See, for example, Section 24 of the Springfield charter, Section 6 of the
Clayton charter and Section 8 of the Columbia charter.) Both of the Model Charters for Oregon Cities
state in Section 12 that the council shall be the final judge of the qualifications and election of its own
members. 1t is doubtful that language making the council the final judge of the election of its members
could prevent a court test in Missouri, however, since the circuit courts have jurisdiction in cases of
contested elections for municipal offices. (See also State v. Goodman, 263 S.W. 2d 409 [Mo. Sup. Ct.
En Bane 1954}, and Article VII, Section 5, of the Missouri Constitution.) )

Although the recommended provision provides for review by the courts of council decisions on
forfeitures, a provision in several existing Missouri charters provides that the council decision on
certain types of forfeiture shall be final. (See, for example, Section 13 of the Clayton charter and
Section 2.8 of the Springfield charier.) On the other hand, Section 2.8 of the Webster Groves charter
provides that if the council determines that a member has forfeited his office, the councilman "shall
have the right of appeal if the same be provided by law to the Circuit Court of the County of St. Louis."

If the charter provides for an elected mayor who is not a member of the council (See Article IV,
Option B), Section 3.7 should be changed to make the council the judge of the election and
qualifications of "all officers elected by the voters under this charter and of the grounds for forfeiture of
their office."
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Section 3.8. City Clerk.

The first and last sentences of this section make it clear that the city clerk is directly responsible
to the council rather than the city manager ot mayor.

The Missouri Model is different from some existing Missouri charters in not including a
provision dealing with the law department and the municipal court. (See, for example, Articles VII and
XV of the Columbia charter, Articles VII and XII of the Springfield charter, and Articles & and 9 of the
Webster Groves charfer.) One might ask why the office of city clerk is dealt with in the charter when
the law department and municipal court are not. The reason for dealing specifically with the city clerk
in the charter is to make it clear that the city clerk is to be chosen by and work under the supervision of
the city council. Without some indication to the contrary, Section 4.4 would give the city manager the
power to appoint and remove the city clerk. If a charter commission believes that the city clerk should
be supervised by the city manager, Section3.8 could be omitted and provision made in the
administrative code for the office of city clerk. The law department is not specifically mentioned in the
charter because of a belief that the city attorney and any other attorneys in the law department should be
subject to the supervision of the city manager as are other departments and department heads. It could
create problems if the city attorney occupies 4 special status in which he is subject to supervision and
control only by the city council. There is no reason, of course, why the city attorney cannot give legal
advice to the city council while under the supervision of the city manager. If the charter commission
believes the city attorney should have special status, it can deal with this office in the charter.
Otherwise, the law department can be dealt with in the administrative code. The municipal court also
could be provided for in the administrative code or in a separate ordinance. One could argue that the
municipal court is sufficiently unique to requite treatment in the charter. It is questionable whether this
is required by law. Any charter commission desiring to include provisions dealing with the law
department or the municipal court will find that the provisions referred to above are quite satisfactory.

Section 3.9, Investigations.

This provision is based upon Section 2.09 of the Model City Charter. A number of existing
Missouri charters inchude such powers in the lengthy list of powers that was typical prior to the
adoption of the 1971 amendment. (Sece, for example, Section 2.13(22) of the Webster Groves charter.)
While the council presumably would have these powers without such a provision, this is a sensitive atea
and it is at least arguable that the council is in a better position to discharge its investigative
responsibilities when it has a direct mandate from the voters in the charter. A provision such as this
also makes it clear that Section 3.5(c) does not prevent council investigations. On the other hand, the
deletion of a provision such as this from a charter probably would not create serious problems.

Section 3.10. Independent Audit.

The council would have power to provide for audits in the absence of a provision such as this. It
would have the power to provide for audits more often than once a year if a provision such as this were
included in the charter. The purpose of this provision is to require an independent audit at least once a
year and to require that it be open to public inspection. Although such a requirement is not included in
all charters, 4 requirement of an annual audit is included in Section 2,10 of the Model City Charter and
a number of existing Missouri charters, (See, for example, Clayton, Section 10; Columbia, Section 17;
Independence, Section 2.23; Springfield, Section 2.14; University City, Section31; and Webster
Groves, Section 5.6.) Rather than specifically providing the means by which the public can gain access
to the report of the certified public accountant, many presently existing Missouri charters state that "the
results of such audit shall be made public in such manner as the council may determine.”

Article II, Section 13, of the Kansas City charter provides for a permanent auditor.
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Section 3.11. Legislative Proceedings,

Both the organization and substance of Section 3.11 are an amalgam of similar provisions of
many different charters. It is not exactly like a comparable provision in any other charter. Its various
parts should be examined carefully and compared with similar provisions from other charters before
inclusion in a charter, because there are many ways to deal with the matters covered in this Section.
The recommended provision seeks to strike a balance between the flexibility of a very short provision
and the protection against abuse that can be accomplished in a very detailed provision.

An effort was made to insure that interested citizens are guaranteed an opportunity to ascertain
what the council is considering and to express their views. This is accomplished by requiring the
keeping of adequate records open to the public, by requiring the passage of at least one week between
infroduction and adoption of an ordinance except where there is an emergency, by requiring a larger
vote to pass an emergency ordinance without this lapse of time, by giving interested citizens a
convenient means by which they can familiarize themselves with pending ordinances, and by requiring
additional time for public scrutiny when substantive changes are made in a pending ordinance.

Section 3,12, Revision of Ordinances.

This provision is pattemned after Section 9 of the Clayton charter and Section 16 of the Columbia
charter.  Section 2.16(a) of the Model City Charter and Section 16 of the Kansas City charter
specifically require a general codification or revision every ten years. Section 22 of the St. Louis
charter requires a revision of the general ordinances every five years. This provision in the charter must
be drafied so as to deal with the particular situation that exists in the subject community. For example,
if the ordinances and resolutions have been codified recently, there may not be a pressing need to place
a deadline for codification in the charter.
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ARTICLE IV

CITY MANAGER OR ADMINISTRATOR (MAYOR)

Option A: City Manager.

Section 4.1, Appointment; Qualifications; Compensation,

The council shall appoint a city manager for an indefinite term (or for a term not fo exceed
yeat[s]) and shall fix his compensation (and conditions of employment). The
manager shall be appointed solely on the basis of his executive and administrative qualifications. He
need not be a resident of the city or state at the time of his appointment. He must reside inside the city
within six months of appointment, unless an extension is granted by the council.

Section4.2. Removal,
The council may remove the manager from office in accordance with the following procedures:

(1}  The council shall adopt by affirmative vote of a majority of all its members a preliminary
resolution that must state the reasons for removal and may suspend the manager from duty for a period
not to exceed 45 days. A copy of the resolution shall be delivered promptly to the manager.

(2)  Within five days after a copy of the resolution is delivered to the manager, he may file
with the council & written request for a public hearing. This hearing shall be held at a council meeting
not earlier than fifteen days nor later than thirty days after the requost is filed. The manager may file
with the council a written reply not later than five days before the hearing.

(3) The council may adopt a final resolution of removal, which may be made effective
immediately, by affirmative vote of a majority of all its members at any time after five days from the
date when a copy of the preliminary resolution was delivered to the manager, if he has not requested a
public hearing, or at any time after the public hearing if he has requested one. The manager shall
continue to receive his salary until the effective date of a final resolution of removal.

Section 4.3. Acting City Manager.

By letter filed with the city clerk the manager shall designate, subject to approval of the council,
a qualified city administrative officer to exercise the powers and perform the duties of manager during
his temporary absence or disability. During such absence or disability, the council may revoke such

designation at any time and appoint another officer of the city to serve until the manager shall return or -

his disability shall cease.

Section 4.4. Powers and Duties of the City Manager.

The city manager shall be the chief administrative officer of the city. He shall be responsible to
the council for the administration of all city affairs placed in his charge by or under this charter. He
shall have the following powers and duties:

(a)  He shall appoint and, when he deems it necessary for the good of the service, suspend or
remove all city employees and appointive administrative officers provided for by or under this charter,
except as otherwise provided by law, this charter or personnel rules adopted pursuant to this charter. He
may authorize any administrative officer who is subject to his direction and supervision to exercise
these powers with respect to subordinates in that officer's department, office or agency.
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(b)  He shall dircot and supervise the administration of all departments, offices and agencies of
the city, except as otherwise provided by this charter or by law.

(c)  He shall attend all council meetings and shall have the right to take part in discussion but
may not vote, He shall receive notice of all special meetings.

(d)  He shall see that all faws, provisions of this charter and acts of the council, subject to
enforcement by him or by officers subject to his direction and supervision, are faithfully executed.

(e)  He shall prepare and submit the annual budget and capital program to the council,

(1t  He shall submit to the council and make available to the public a complete report on the
finances and administrative activitics of the city at the end of each fiscal year.

(g)  He shall make such other reports as the council may require concerning the operations of
city departments, offices and agencies subject to his direction and supervision.

(b} He shall keep the council fully advised as to the financial condition and future needs of
the city and make such recommendations to the council concerning the affairs of the city as he deems
desirable.

(i)  He shall perform such other duties as are specified in this charter or may be required by
the council.

Option B: Mayor,

Section 4.1.  Election, Term; Qualifications,

The mayor shall be elected by the qualified voters of the city at-large at the regular municipal
election. He shall hold his office for a term of two (four) years. The mayor shall be a qualified voter of
the cify (and shall have been a resident of the city for at least two years prior to his election).

Section 4.2. Salary.

Except as provided in Article X111, the salary of the mayor shall be established by ordinance.
The council shall not change the salary of any mayor, except prior to the election of the mayor, to take
effect at the beginning of the next term of office for mayor,

Section 4.3, Vacancy; Forfeiture of Office; Filling of Vacancies,

The office of mayor shall be deemed vacant or forfeit for the same reason that the councilman's
office shall be deemed vacant or forfeit under Section 3.6(a) and 3.6(b). If a vacancy occurs in the
office of mayor, the deputy mayor shall have all the powers and perform all the duties of the office until
a special municipal election is called for the purpose of electing a mayor. Said election shall be called
within days of the occutrence of the vacancy, except when the vacancy occurs within the six
months immediately preceding the expiration of the mayor's term, the deputy mayor shall continue to sit
as mayor until a mayor is elected at the regular election. As acting mayor, the deputy mayor shall
continue to have a vote in the council, but he shall not have the veto power.
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Section 4.4. Mayor's Powers and Duties.

The mayor shall be the chief executive and chief administrator of the city. He shall have the
following powers and duties:

(a)  He shall preside at meetings of the council, but he shall have the right to vote only in case
of a tie. He may call special meetings of the council as provided in Section 3.11(a).

(b)  He shall at the beginning of each fiscal year and may at any other time give the council
information as to the affairs of the city and any recommendations he may have.

(¢)  An ordinance or resolution adopted by the council shall be presented to the mayor for his
approval. The mayor shall either sign the same, or within seven days of receipt of the ordinance or
resolution, return it with a written statement of his reasons for disapproval. Ordinances or resolutions
vetoed by the mayor shall be considered at the next regular meeting of the council, and the council may
pass the ordinance over the veto by an affirmative vote of two-thirds of its members. The effective date
of an ordinance passed over the mayor's veto shall be not less than 30 days after the date of final
passage.

(d)  He shall see that all laws, provisions of the charter and acts of the council, subject to
enforcement by him or by officers subject to his direction and supervision, arc faithfully executed.

(e)  He shall appoint and, when he deems it necessary for the good of the service, suspend or
remove all city employees and appointive administrative officers provided for by or under this charter,
except as otherwise provided by law, by this charter or by personnel rules adopted pursuant to this
charter, He may authorize any administrative officer who is subject to his direction and supervision to
exercise these powers with respect to that officer’s subordinates.

(f)  He shall direct and supervise the administration of all departments, offices and agencies of
the city, except as otherwise provided by this charter or by law.

(g)  He shall prepare and submit the annual budget and capital program to the council.

(h)  He shall exercise such other powers and perform such other duties as may be prescribed
by this charter, by ordinance or by law.

Section 4.5.  Administrative Assistant to the Mayor.

There shall be an administrative assistant who shall be appointed by the mayor solely on the
basis of his executive and administrative qualifications and who may be removed by the mayor without
cause. He shall be the principal managerial aide to the mayor and shall perform such duties as may be
assigned to him by the mayor. The administrative assistant shall be paid a salary of an amount to be
fixed by the mayor with the approval of the council. The council shall not decrease the salary of any
incumbent administrative assistant.

Option C: City Administrator

Section 4.1. City Administrator.

There shall be a city administrator nominated by the mayor and appointed by the mayor with the
advice and consent of a majority of the council. The person appointed shall serve for an indefinite term.
The city administrator may be removed on recommendation of the mayor with the consent of a majority
of the council, ot by a two-thirds vote of the council on its own initiative. The city administrator shall
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be paid a salary of an amount established by the mayor, with the approval of a majority of the council.
The person appointed to the office of city administrator shall possess qualifications provided by
ordinance.

Section 4.2. Duties and Powers.

The city administrator shall be responsible to the mayor and the council for the administration of
all city affairs placed in his charge by or under this charter. e shall have the following powers and
duties:

(a)  Except as otherwise specified by ordinance, or by state law, the city administrator shall
coordinate and generally supervise the operation of all departments, both line and staff,

(b)  The city administrator shall make recommendations of appointment and removal of
department heads and division supervisors for the approval of the mayor and council. The city
administrator shall have the power to appoint and remove all other subordinate employees of the city.

(c)  The city administrator shall prepare and submit a recommended annual budget and five-
year capital improvements program to the mayor.

COMMENTARY ON ARTICLE IV

Option A, City Manager,

Option A sets forth appropriate provisions for use if the chatter commission decides to provide
for a city manager, Option B sets forth appropriate provisions for use if the charter commission decides
to provide for a mayor-council form of government.

The recommended provisions on the city manager were taken almost verbatim from the Mode!
City Charter except for the language in parentheses in the first sentence. This language is suggested as
an alternative in the event the charter commission believes it would be desirable to provide for a
contract for the city manager. Some of these contracts provide for an indefinite term but provide for
compensation for a definite term even if the manager's services are terminated. A comparison of the
Model City Charter with presently existing provisions in Missouri charters indicates that most of the
Missouri charter provisions dealing with the city manager are similar o those in the Model City
Charter. Charter commissions considering the adoption of the council-manager plan would find it
helpful to read Childs, The First 50 Years of the Council-Manager Plan of Municipal Government
(1965),

Absent a limitation in the charter, the council would have the power to remove the city manager
even if Section 4.2 were not included. The existence of such a provision provides an orderly procedure
for removal, however, and this could be quite useful in a controversial situation. Although the basic
purpose of Section 4.2 is not the protection of the city manager, it does provide a means by which unjust
charges can be answered.

Option B,  Mayor.

Much of Article [V, Option B, was taken from Article Ii-B of Haag and Snyder, Guidelines for
Charter Drafting (Bureau of Public Administration, University of Maine at Orono, 1971).

It would be useful to compare the powers and duties of the mayor in 3rd and 4th class cities in
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Missouri. These can be found in Sections 77.260-77.360, 79.110, 79.120, 79.140 and 79.180-79.220,
RSMo 1986.

The powers of the city manager or mayor are set out specifically in ArticleIV because
Section 3.1 provides that all powers are vested in the council except as the charter provides otherwise.
Thus, Section 4.4 in both Option A and Option B operates as an exception to Section 3.1.

The veto power provided in Section 4.4(c) is one major difference between the powers granted
an clected mayor and an appointed city manager. It clearly would be inappropriate to vest a veto power
in a city manager. He is an appointed official, and one of the basic principles of council-manager
government is the assignment of the policy making function to an elected council.

Tt would be a simple matter to weaken the position of the mayor under the mayor-council form of
government if a charter commission for a smaller city decides that it does not wish to provide for a
strong mayor. Removal of the veto power would significantly change the balance of power between
mayor and council. Another means of significantly weakening the power of the mayor would be a
provision requiring that the mayor's appointments be subject to the "advice and consent" of the council.

Option C,  City Administrator,

The city administrator form has grown rapidly throughout Missouri and. blends features of the
council-manager and mayor-council forms,
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ARTICLEV

ADMINISTRATIVE ORGANIZATION AND PERSONNEL SYSTEM

Section 5.1.  Administrative Organization,
Option A

Within months after the adoption of this charter, the council shall adopt
by ordinance an administrative code providing a complete plan of organization and structure for the city
government. The administrative code may authorize the city manager (mayor) to promulgate
regulations dealing with questions of organization and structure, The administrative code and any
regulations promulgated pursuant thereto shall be consistent with this charter. Unless otherwise
required by law, all boards and commissions provided for in the administrative code shall be appointed
by the council (or by the mayor with the consent of the council).

Option B

Within months after the adoption of this charter, the council shall adopt
by ordinance an administrative code providing a complete plan of organization and structure for the city
government. The administrative code may authorize the city manager (mayor) to promulgate
regulations dealing with questions of organization and structure. The administrative code and any
regulations promulgated pursuant thereto shall be consistent with this charter. Unless otherwise
required by law, all boards and commissions provided for in the administrative code shall be appointed
by the council (or by the mayor with the consent of the councif).

The administrative code shall provide for at least the following departments, boards and
comumissions: finance department, public works department, fire department, police department, board
of adjustment, planning commission, library board, parks and recreation commission and board of
trustees of the police and firemen's retirement fund, Additional departments, boards and commissions
may be created by ordinance. Two or more departments may be headed by the same person, directors
of departments may serve as chiefs of divisions, and the city manager may head one or more
departments.

Option C

Within months after the adoption of this charter, the council shall adopt
by ordinance an administrative code providing a complete plan of organization and structure for the city
government, The administrative code may authorize the city manager (mayor) to promulgate
regulations dealing with questions of organization and structure. The adminisirative code and any
regulations promulgated pursuant thereto shall be consistent with this charter. Unless otherwise
required by law, all boards and commissions provided for in the administrative code shall be appointed
by the council (or by the mayor with the consent of the council).

The administrative code shall provide for the following departments, boards and commissions:
finance department, public works department, fire department, police department, board of adjustment,
planning commission, library board, parks and recreation commission and boaed of trustees of the police
and firemen's retirement tind, The council may not create any department, board or commission, other
than those provided for in this charter, to administer any activity, department or agency of the city
government except any activity which by statute is required to be so administered. The council may,
however, establish (a) quasi-judicial appeal boards and (b) boards or commissions to serve solely in an
advisory capacity. Two or more departments may be headed by the same person, directors of
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departments may serve as chiefs of divisions, and the city manager may head one or more departments.
Section 5.2. Personnel System,

Within months afier the adoption of this charter, the council shall adopt
by ordinance a personnel code providing a comprehensive personnel system for city officers and
employees. The personnel code shall provide that all appointments and promotions of city officers and
employees shall be made solely on the basis of merit and fitness demonstrated by examination or other
evidence of competence. The personnel code may authorize the city manager (mayor) or a personmel
board, if one be established, to promulgate regulations dealing with personnel matters. The personnel
code and any regulations promulgated pursuant thereto shall be consistent with this charter.

COMMENTARY ON ARTICLE V

Section 5.1 is significantly different from the typical provisions in presently existing Missouri
charters, which deal with the administrative organization of city government. Section 5.1 provides for
the establishment of departments, boards and commissions by ordinance. The typical Missouri charter
deals specifically with thesc matters in the charter itself. (See, for example, Articles IV, V, V], VII,
VIIL 1X and XI of the Springfield charter and Asticles I1I, IV, V and XIV of the Kansas City charter.)
Although the Model City Charter is less detailed than the typical Missouri charter, it deals specifically
with the departments and boards that are responsible for planning and land-use control. Some cities set
out the details of administrative organization in the charter and then provide that the council may by
ordinance consolidate or transfer functions to other boards or departments as long as no function or duty
provided for by the charter is discontinued, (See, for example, Section 4.1 of the Springfield charter.)
This approach could result in a charter giving a misleading picture of the actual administrative organi-
zation of a city.

The advantage of a provision such as Section 5.1 is that administrative reorganization can be
accomplished by ordinance rather than charter amendment. Moreover, it is questionable whether the
details of administrative organization raise the sort of fundamental policy issues that necessarily must be
submitted to the electorate of the city. In view of the very real limits on expansion of municipal
government imposed by fiscal reality and legal limitations on taxation and debt, it is not necessary to
impose further limits by specifying administrative organization in detail in the charter. The flexibility
that could be achieved by omitting these matters from the charter would seem to outweigh the
questionable advantages gained from detailed elaboration.

Options B and C are designed to deal with situations in which charter commissions decide that
policy considerations or political realities require that the departments, boards and commissions be
listed in the charter. Option B is designed to be open ended. Option C is designed to impose Limits on
the creation of additional departments, boards and commissions. The list of depattments, boards and
commissions was taken from Article IV, Section 1, of the Clayton charter. Presumably, the list would
vary from city 1o city.

For discussion of the special considerations involving the law department and the municipal
court, see the Commentary on Section 3.8,

Charter commissions desiring to deal with planning in the charter should consider the excellent
monogtaph by Glenn E. Varenhorst, 4 Study of Planning Provisions of ‘Smaller Constitutional Charter
Cities in Missouri (Department of Regional and Community Affairs, University of Missouri-Columbia
Extension Division, March 1972).
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The same emphasis on brevity and flexibility is carried into Section 5.2, which deals with
personnel systems. The recommended provision is less detailed than the comparable provision in many
existing Missouri charters (See, for example, Article VI of the Columbia charter or Section 4.02 of the
Model City Charter). Section 5.2 does, however, incorporate the merit principle into the charter.
Flexibility with respect to the personnel system would seem to be particularly important. Unionization
of municipal employees is proceeding at a rapid pace and proposals for statewide legislation dealing
with local government employees are offered at each session of the legislature, There is little that can
be done in a charter to influence the course of events in this field. Thus the appropriate stance would
seem to be one of keeping various options open to the council so that it can respond to changing
circumstances quickly and in the way that is best calculated to advance the overall interests of the city,
city employees and the electorate.
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ARTICLE VI

FINANCIAL PROCEDURES

Section 6.1. Fiscal Year.
The council shall determine the fiscal year of the city.

Section 6.2. Submission of Budget and Budget Message.

On or before the day preceding the beginning of the fiscal year, the
manager (mayor) shall submit to the council a budget for the ensuing fiscal year and an accompanying
message.

Section 6.3. Budget.

The budget shall provide a complete financial plan of all city funds and activities for the ensuing
fiscal year and, except as required by law or this charter, shall be in such form as the manager (mayor)
deems desirable or the council may require.

Section 6.4. Capital Propram.

(a)  Submission to Council. The manager (mayor) shall prepare and submit to the council a
five-year capital program at least six months prior to the final date for submission of the budget.

(b) Contents. The capital program shall include:
(1) A clear general summary of its contents;
() A list of all capital improvements that are proposed to be undertaken during the
five fiscal years pext ensuing, with appropriate supporting information as to the necessity for such

improvements;

(3}  Cost estimates, method of financing and recommended time schedules for each
such improvement; and

(4) The estimated annual cost of operating and maintaining the facilities to be
constructed or acquired.

The above information may be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.

Section 6.5. Council Action on Budget.

{(a) Notice and Hearing. The council shall publish in one or more newspapers of general
circulation in the city a general summary of the budget and a notice stating:

(1) The times and places where copies of the message and budget are available for
inspection by the public, and

(2)  The time and place, not less than two weeks ater such publication, for a public
hearing on the budget.
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(b)  Amendment Before Adoption. After the public kearing, the council may adopt the budget
with or without amendment. In amending the budget, it may add or increase programs or amounts and
may delete or decrease any programs or amounts, except expenditures required by law or for debt
service or for estimated cash deficit.

(¢)  Adoption. The council by ordinance shafl adopt the budget on or before the
day of the month of the fiscal year currently ending.
If it fails to adopt the budget by this date, the amounts appropriated for carrent operation for the current
fiscal year shall be deemed adopted for the ensuing fiscal year on a month-to-month basis, with all items
in it prorated accordingly, until such time as the council adopts a budget for the ensuing fiscal year,
Adoption of the budget shall constitute appropriations of the amounts specified thetein as expenditures
from the funds indicated,

Section 6.6. Council Action on Capital Program.

(a)  Notice and Hearing. The council shall publish in one or more newspapers of general
circulation in the city a general summary of the capital program and a notice stating:

(1)  The times and places where copies of the capital program are available for
inspection by the public, and

(2)  The time and place, not less than two weeks after such publication, for a public
hearing on the capital program.

(b)  Adoption. The council by resolution shall adopt the capital program with or without
amendment after the public hearing and on or before the day of the
month of the current fiscal year.

Section 6.7. Public Records.

Copies of the budget and the capital program as adopted shall be public records and shall be
made available to the public at suitable places in the city.

Section 6.8. Amendment After Adoption,

(a)  Supplemental Appropriations. If during the fiscal year the manager (mayor) certifies that
there are available for appropriation revenues in excess of those estimated in the budget, the council by
ordinance may make supplemental approptiations for the year up to the amount of such excess.

()  Reduction of Appropriations. If at any time during the fiscal year it appeats probable to
the manager (mayor) that the revenues available will be insufficient to meet the amount appropriated, he
shall report to the council without delay, indicating the estimated amount of the deficit, any remedial
action taken by him and his recommendations as to any other steps to be taken. The council then shal
take such further action as it deems necessary to prevent or minimize any deficit and for that purpose it
may by ordinance reduce one or more appropriations.

(¢)  Transfer of Appropriations. At any time during the fiscal year the manager {mayor) may
transfer part or all of any unencumbered appropriation balance among programs within a department,
office or agency and, upon written request by the manager (mayor), the council may by ordinance
transter part or all of any unencumbered appropriation balance from one department, office or agency to
another.,
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(d) Emergency Appropriations; Effective Date. The supplemental appropriations and
reduction or transfer of appropriations authorized by this section may be made effective immediately
upon adoption and may be made by emergency ordinance in accordance with the provisions of
Section 3.1 1(1).

Section 6.9. Administration of Budget,

()  Work Programs and Allotments. At such time as the manager (mayor) shall specify, each
department, office or agency shall submit work programs for the ensuing fiscal year showing the
requested allotments of its approptiation by periods within the year. The manager (mayor) shall review
and authorize such allotments with or without revision as early as possible in the fiscal year. He may
revise such allotments during the year if he deems it desirable and shall revise them to accord with any
supplemental, reduced or transferred appropriations made pursuant to Section 6.8.

(b)  Payments and Obligations Prohibited. No payment shall be made or obligation incurred
against any allotment or appropriation except in accordance with appropriations duly made and unless
the manager (mayor) or his designee first certifies that there is a sufficient unencumbered balance in
such allotment or appropriation and that sufficient funds therefrom are or will be available to cover the
claim or meet the obligation when it becomes due and payable. Any authorization of payment or
incurring of obligation in violation of the provisions of this charter shall be void and payment so made
illegal; such action shall be cause for removal of any officer who knowingly authorized or made such
payment or incurred such obligation, and he also shall be liable to the city for any amount so paid.
However, except where prohibited by law, nothing in this charter shall be construed to prevent the
making or authorizing of payments or making of contracts for capital improvements to be financed
wholly ot partly by the issuance of bonds or to prevent the making of any contract or lease providing for
payments beyond the end of the fiscal year, provided that such action is made or approved by ordinance.

Section 6.10, Tax Rates and Tax Rolls.

After the budget is finally adopted, the council shall by ordinance set the tax rates and levy on
the various classes of property, and the levy so established shall be certified by the city clerk to the
appropriate official, who shall compute the taxes and extend them upon the tax rolls.

COMMENTARY ON ARTICLE VI

The recommended provision is a shortened version of Article V of the Model City Charter. 1t
does not attempt to impose requirements as to the nature of the budget. Typical existing provisions in
Missouri charters are more detailed than the recommended provisions. Among other things, they cover
the organization of the Department of Finance and the powers and duties of its director, list purposes for
which bonds may be issued, and set out at least some of the procedural steps that must be taken before
bonds are issued. (See, for example, Article V of the Columbia charter and Article IV of the Kansas
City charter.) The organization of departments and duties of various officials would be covered in the
Administrative Code provided for in Section 5.1 under the arrangements recommended herein, As a
result of the 1971 amendment, there is no need to list the purposes for which bonds may be issued.
Since the required procedures followed in issuing bonds normally are set out in the statutes and the
Constitution of Missouri, thete is no real need to include them in the charter.

1t is true, of course, that particular problems in some cities may indicate the desirability of more -

detailed provisions dealing with financial matters. An excellent case can be made for the proposition
that a short financial article is preferable. Adoption of a short version would necessitate adoption of
more detailed financial procedures by the council,
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Although the Model City Charter provides that adoption of the budget constitutes both an
appropriation of the amounts specified as expenditures and a levy of the tax rates proposed therein, the
recommended provision follows the typical Missouri practice of providing for a separate ordinance
establishing the tax rate and levying taxes. (See, for example, Section 11 of the Clayton charter and
Section 5.16 of the Springfield charter,)

There are several ways of dealing with a situation in which the council fails to adopt the budget
on or before the required date. Section 6.5(c) continues appropriations at the level provided in the
budget for the preceding fiscal year. Section 5.11 of the Springfield charter provides that the budget as
submitted shall be effective without council action. Other possibilities are discussed in the Commentary
on Section 5.06 of the Model City Charter.

The requirement of a five-year capital program is one that not all municipal officials would
endorse. Interviews with city officials indicate that some believe the council would not take such a
progtam seriously and that in many cases it would be a waste of time. The provisions requiring a five-
year capital program were included, however, so that the charter commission would at least have the
opportunity to consider the desirability of such provisions.

The requirement that the capital program be submitted six months before the final date for
submission of the budget is based on the assuraption that city officials will be busy preparing the budget
in the last few months prior to its submission. By separating the capital program from the budget in this
fashion, the tendency to ignore the capital program because of work on the budget can be minimized.

Section 6.9(a), entitled Work Programs and Allotments, may not be necessary. This is the sort of

thing that is done as a matter of course simply because it makes good sense to do so. As such, it
probably is an example of a provision that is unnecessary but does no real harm.
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ARTICLE VII

NOMINATION AND ELECTIONS

Section 7.1. City Elections.

(a)  Regular Elections. The regular city election shall be held on the first Tuesday in April in
each odd- (even-) numbered yeat.

(b)  Special Elections. The council may by resolution order special elections, fix the time for
such elections, and provide for holding such elections.

(¢)  Conduct of Elections. All city elections shall be governed by the provisions of this
charter and of applicable state law. The council by ordinance may further regulate elections, subject to
the provisions of the charter and applicable state law.

Section 7.2. Nominations.

(a)  Declaration of Candidacy. Nomination of candidates for election to elective city offices
shall be made by declaration of candidacy filed with the clerk in the form and manner prescribed by
ordinance.

(b)  Primary Blections. A primary clection shall be held if there are two or more candidates
for nomination to a city office. (Optional provision.)

(¢)  Regulation by Council. Nothing contained in this charter shall prevent the council from
further regulating the conduct of nominations and elections consistent with the provisions of this charter
and applicable state laws.

Section 7.3. Determination of Election Results.

(a) Number of Votes. EBvery voter shall be entitled to vote for as many candidates for
councilmen at-large as there are members at-large to be elected to the council and to vote for one
candidate for district councilman to represent the district in which the voter resides.

(b)  Returns; Canvass. The council shall canvass the election returns and declare the results of
any municipal election, regular or special, at a reeting to be held not later than one week following
such election. The candidate receiving the highest number of votes for each office shall be declared
elected and inducted into office at that time.

Section 7.4, City Council Districts.

There shall be city council districts, bounded and numbered the same as the
wards that exist at the time of adoption of this charter. District boundarios shall be established by
ordinance following each decennial census. Districts shall comprise compact and contiguous territory
and shall contain, as nearly as possible, an equal number of inhabitants.
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COMMENTARY ON ARTICLE VII

Section 7.1(a). Regular Elections.

The Commentary on Article VII of the Model City Charter asserts that it is desirable to separate
municipal from state and national elections. This approach has been taken by Missouri constitutional
charter cities. The regular election normally is held on the first Tuesday in April. Third and fourth
class cities also hold their regular municipal elections on the first Tuesday in April. The presently
existing constitutional charter cities differ on whether the election is held in even or odd numbered
yeats, State statutes require that all elections be held in February or March, April, June, August ot
November.

Section 7.1{c). Conduct of Elections.

Several of the presently existing charters in Missouri provide that municipal elections shall be
conducted by the city clerk but most charters provide that the election will be conducted by the county
clerk. In St. Louis County, Jackson County and Clay County the municipal elections are conducted by
the county Board of Election Commissioners. It was thought the assignment of responsibility for
conduct of the election could best be dealt with by ordinance, thus making it possible to easily comply
with any changes in state law.

Section 7.2. Nominations.

Some charters provide for nomination by petitions, rather than a mere declaration of candidacy.
Presently existing Missouri charters require varying numbers of signatures on the nominating petition.
For example, Section 122 of the Columbia charter requires not less than 50 signatures on petitions for
ward councilmen and not less than 100 signatures on petitions for officials elected by the entire city.
Section 418 of the Kansas City charter requires not less than 300 signatures on petitions for district
councilmen and not less than 500 signatures on petitions for councilmen from the city at-large.

Many presently existing Missouri charters provide petition and acceptance forms in the text of
the charter itself. (See, for example, Section 122 of the Columbia charter and Scction 14.4 of the
St. Joseph charter.) Since there may be good reason to modify these from time to time, it would seem
preferable to designate the forms by ordinance. The forms that are set out in the charters of Columbia
and St, Joseph are as follows:
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NOMINATING PETITION

"We, the undersigned registered voters of the City of , Missouri, respectfully
petition and request that the name of , residing at
, be placed upon the ballot as a candidate for the office of

to be voted for at the election to be held on the day of

, 19 ; and we, individually, signify that our names have appeared

on the roll of registered voters within the last year, and that we are qualified to vote for this candidate:

NAME STREET AND NUMBER DATE OF SIGNING
(Spaces for signature and required data)

STATEMENT OF CIRCULATOR

The undersigned is the circulator of the foregoing paper containing
signatures. Fach signature appended thercto was made in my presence and is the genuine signature of
the person whose name it purports to be. Iam a registered voter, qualified to vote for this candidate,
and T believe each signer is a registered voter qualified to vote for this candidate.

Signature of Circulator
Address

ACCEPTANCE OF NOMINATION

I hereby accept the nomination for the office of and agree to serve if
elected.

Signature of Candidate

Date and hour of filing

This petition is filed by

Whose address is

Received by

(Signature of City Clerk)
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Section 7.3. Determination of Election Results,

Section 7.3(a) assumes a council made up of councilmen at-large and district councilmen and
would have to be redrafted if the charter provides otherwise.

Section 7.3(b) provides that the candidate or candidates receiving the highest number of votes
shall be declared elected. This means that one could be elected with a plurality rather than a majority,

Section 7.4. City Council Districts.

This section assumes a council that includes some district councilmen. Further, it is worded as
though the city adopting the charter is a third or fourth class city at the time the charter is submitted to
the electorate. The reference to existing wards is necessary because Sections 77.030, RSMo 1986 (third
class cities) and 79.060, RSMo 1986 (fourth class cities) provide for the division of such cities into
wards. The language would have to be changed if the council is elected at-large, if the number and
boundaries of districts are to be changed, or if the city does not have wards at the time the charter is
submifted to the electorate, In Section 7.09, the Model City Charter requires the establishment of a
Districting Commission to assist in adjusting district boundaries. The recommended provision, which is
sitilar to Section 4 of the Columbia charter, would not preclude the establishment by the city council of
an advisory group to assist in adjusting district boundaries.
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ARTICLE VIII

INITIATIVE AND REFERENDUM

Section 8.1. General Authority,

(a)  Initiative. The qualified voters of the city shall have power to propose ordinances to the
council and, if the council fails to adopt an ordinance so proposed without any change in substance, to
adopt or reject it at a city election, provided that such power shall not extend to the budget or capital
program or any ordinance relating to appropriation of money, levy of taxes, zoning or salaries of city
officers or employees. No proposed initiative ordinance shall contain more than one subject, which
shall be clearly expressed in its title,

()  Referendum, The qualified voters of the city shall have power to require reconsideration
by the council of any adopted ordinance and, if the council fails to repeal an ordinance so recongidered,
to approve or reject it at a city election, provided that such power shall not extend to the budget or
capital program, any emergency ordinance, any ordinance levying a special assessment or providing for
the issuance of special tax bills, or any ordinance relating to zoning, appropriation of money or levy of
taxes or salaries of city officers and employees.

Section 8.2. Commencement of Proceedings; Petitioners’ Committee: Affidavit,

Any five qualified voters may commence initiative or referendum proceedings by filing with the
city clerk an affidavit stating they will constitute the petitioners' committee and be responsible for
circulating the petition and filing it in proper form, stating their names and addresses and specifying the
address to which all notices to the commitiee are to be sent, and setting out in full the proposed
initiative ordinance or citing the ordinance sought to be reconsidered.

Not fess than three days after the affidavit of the petitioners' committee is filed, the clerk shall
issue the appropriate petition blanks to the petitioners' committee.

Section 8.3. Petitions.
(2) Number of Signatures. Initiative and referendum petitions must be signed by qualified

voters of the city equal in number to at least 15 percent of the total number of qualified voters registered
to vote at the last regular city election.

(b)  Form and Content. All papers of a petition shall be uniform in size and style and shall be
assembled as one instrument for filing, Bach signature shall be executed in ink or indelible pencil and
shall be followed by the address of the person signing. Petitions shall contain or have attached thereto
throughout their circulation the full text of the ordinance proposed or sought to be reconsidered.

(c)  Affidavit of Circulator. When filed, each paper of a petition shall have attached to it an
affidavit executed by the circulator thereof stating that he personally circulated the paper, the number of
signatures thereon, that all the sighatures were affixed in his presence, that he believes them to be the
genuine signatures of the persons whose names they purport to be and that each signer had an
opportunity before signing to read the full text of the ordinance proposed or sought to be reconsidered.

(d) Time for Filing Petitions. Referendum petitions must be filed within 30 days after
adoption by the council of the ordinance sought to be reconsidered.

Initiative petitions must be filed within 60 days of the issuance of the appropriate petition forms
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to the petitioner's committee.

Section 8.4. Procedure After Filing,

(a)  Certificate of Clerk; Amendment. Within twenty days after the petition is filed, the city
clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient, the particulars
wherein it is defective and shall promptly send a copy of the certificate to the petitioners' committee by
registered mail. A petition certified insufficient for lack of the required number of valid signatures may
be amended once if the petitioners' comumittee files a notice of intention to amend it with the clerk
within two days after receiving the copy of his certificate and files a supplementary petition upon
additional papers within ten days after receiving the copy of such certificate. Such supplementary
petition shall comply with the requirements of subsections (b) and (c) of Section 8.3, and within five
days after it is filed, the clerk shall complete a certificate as to the sufficiency of the petitions as
amended and promptly send a copy of such certificate to the petitioners' committee by registered mail as
in the case of an original petition. If a petition or amended petition is certified insufficient and the
petitioners' committee does not elect to amend or request council review under subsection (b} of this
section withint the time required, the clerk shall promptly present his certificate to the council, and the
certificate then shall be a final determination as to the sufficiency of the petition.

(b)  Council Review. If a petition has been certified insufficient and the petitioners'
committee does not file notice of intention to amend it or if an amended petition has been certified
insufficient, the committee may, within two days after receiving the copy of such certificate, file a
request that it be reviewed by the council. The council shall review the certificate at its next meeting
following the filing of such request and approve or disapprove it, and the council's determination then
shall be a final determination as to the sufficiency of the petition.

(¢)  Court Review: New Petition. A final determination as to the sufficiency of a petition shall
be subject to court review. A final determination of insufficiency, even if sustained upon court review,
shall not prejudice the filing of a new petition for the same purpose.

Section 8.5. Referendum Petitions; Suspension of Effect of Ordinance.

When a referendum petition is filed with the city clerk, the ordinance sought to be reconsidered
shall be suspended from taking effect, Such suspension shall terminate when:

(1) There is a final determination of insufficiency of the petition, or
(2)  The petitioners' committee withdraws the petition, or
(3)  The council repeals the ordinance, or

(4)  Thirty days have elapsed afier a vote of the city on the ordinance.
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Section 8.6. Action on Petitions.

(a)  Action by Council. When an initiative or referendum petition has been finally determined
sufficient, the council shall promptly consider the proposed initiative ordinance in the manner provided
in Article I or reconsider the referred ordinance by voting its repeal. If the council fails to adopt a
proposed initiative ordinance without any change in substance within 60 days or fails to repeal the
referred ordinance within 30 days after the date of the petition was finally determined sufficient, it shall
submit the proposed or referred ordinance to the voters of the city.

(b)  Submission to Voters. The vote of the city on a proposed or referred ordinance shall be
held not less than 60 days and not later than one year from the date of the final council vote thereon. If
no regular city election is to be held within the period prescribed in this subsection, the council shall
provide for a special election; otherwise, the vote shall be held at the same time as such regular election,
except that the council may in its discretion provide for a special election at an earlier date within the
prescribed period. Copies of the proposed or referred ordinance shall be made available at the polls,

(c)  Withdrawal of Petitions. An initiative or referendum petition may be withdrawn at any
time prior to the thirtieth day preceding the day scheduled for a vote of the city by filing with the city
clerk a request for withdrawal signed by at least four members of the petitioners' committee. Upon the
filing of such request, the petition shall have no further force or effect and all proceedings thereon shall
be terminated.

Section 8.7. Resulis of Election.

(2) [Initiative. If a majority of the qualified electors voting on a proposed initiative ordinance
vote in its favor, it shall be considered adopted upon certification of the election results and shall be
treated in all respects in the same manner as ordinances of the same kind adopted by the council. If
conflicting ordinances are approved at the same election, the one receiving the greatest number of
affirmative votes shall prevail to the extent of such conflict.

(b) Referendum. If a majority of the qualified electors voting on a referred ordinance vote
against it, it shall be considered repealed upon certification of the election results.

COMMENTARY ON ARTICLE VIl

The recommended provision was taken from Article VI of the Mode! City Charter. More items
were excepted from initiative and referendum than are excepted in the Model City Charter. For the
most part, the substantive provisions are quite similar to the typical provisions in presently existing
Missouri charters although the organization and language are different. The most common initiative
and referendum article in Missouri charters is that found in the charters of the following cities:
Columbia (Article XVII), Clayton (Article XII), St. Joseph (Article XV), Springfield (Article XIV),
University City (Article X) and Webster Groves (Article 14). The primary reason for recommending
the provisions of the Model City Charter is the existence of an express provision for a petitioners'
committee. Not only does this clearly designate the group responsible for the petition, but it provides a
mechanism for withdrawing an initiative or referendum petition if those originating the petition change
their minds. If the charter commission does not consider such a committee either desirable or
necessary, it will find that the provisions referred to in existing charters are quite satisfactory.

Perhaps the chief substantive difference between the recommended provision and those found in
most Missouri charters is the lack of a recall provision in the recommended version. The Model City

Charter also does not include provision for recall. Certainly there is room for disagreement on whether
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a recall provision should be included, It was decided, however, that the recommended charter, taken as
a whole, contains sufficient protection against abuse and provision for public input to make a recall
provision unnecessary. In deciding whether to include a recall provision, the charter commission wiil
want to cousider the arrangements made in Article Il For example, Option A in Section 3.2(c)
provides for the election of a council majority every two yeats, thus giving the voters an opportunity to
bring about major change at each regular municipal election,

Several different formulas are used in presently existing Missouri charters to describe the
required number of signatures on petitions. The following are illustrative:

Columbiza Initiative: 20% of votes cast for councilman-at-large at last regular election, but
at least 400 signatures; Referendum: 25% of votes cast for councilman-at-large
at last regular election, but at least 500 signatures.

Clayton Initiative and Referendum: 10% of votes cast for mayor at last election.
St. Joseph and Initiative and Referendum: 10% of highest number of votes received
Springfield by any candidate at last regular city election.

University Initiative: 10% of registered voters at last regular city election;

City Referendum: 15% of registered voters at last regular city election,

Close attention should be paid to the matters excepted from initiative and referendum in
Section 8.1.  Some charters except only appropriations from the initiative. (See, for example,
Section 14.1 of the Springfield charter and Section 15,1 of the St. Joseph charter.) Section 15.2 of the
St. Joseph charter and Section 14.2 of the Springfield charter are examples of charter provisions that
except special tax bill ordinances from the referendum provision.

As pointed out in the Commentary on Article VIII of the Model City Charter, the article on

initiative and referendum should be completely self-executing. Since the purpose of these provisions is
to guard against city council inadequacies, the council should not be relied upon to fill in details.
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ARTICLE IX

FRANCHISES

Section 9.1. Qranting of Franchises,

All public utility franchises and all renewals, extensions and amendments thereof shall be
granted only by ordinance. No such ordinance shall be adopted within less then thirty days after
application therefor has been filed with the council, nor until a full public hearing has been held
thereon. No exclusive franchises shall ever be granted, and no franchise shall be granted for a longer
term than 20 years. No such franchise shall be transferable directly or indirectly, except with the
approval of the council expressed by ordinance after a full public hearing,

Section 9.2. Right of Regulation.

All public utility franchises, whether they be so provided in the ordinance or not, shall be subject
to the right of the council to:

(@) Repeal the same for misuse or nonuse, or for failure to comply therewith; or shorten the
term thereof for failure to comply with the provisions of this section (and regulations adopted in
accordance with this section) or with the provisions of the franchise ordinance.

(b)  Require proper and adequate extension of plant and service and the maintenance thereof
at the highest practicable standards of efficiency.

(c) Establish reasonable standards of service and quality of products and prevent urjust
discrimination in service or rates.

(d)  Make an independent audit and examination of accounts at any time and require reports
annually,

(e}  Require continuous and uninterrupted service to the public in accordance with the terms
of the franchise throughout the entire period thereof.

{(f)  Control and regulate the use of the city streets, alleys, bridges and public places, and the
space above and beneath them,

{(g) Regulate rates, fares and charges and make readjustments thereof from time to time if the
same are not regulated by the state.

(h)  Tmpose such other regulations from time to time as it may determine to be conducive to
the safety, welfare and accommodation of the public.

Section 9.3. Revocable Permits.

Temporary permits for the operation of public utilities or like permits for a period not to exceed
two years but subject to being renewed for a period not to exceed one year and subject to amendment,
alteration, or revocation at any time at the will of the council may be granted only by ordinance on such
terms and conditions as the council shall determine. Such permits shall in no event be construed to be
franchises or extensions or amendments of franchises.

Section 9.4. Operation Bevond Franchise Period.
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Any operation of a public utility by a franchise holder, with the tacit permission of the city,
beyond the period for which the franchise was granted, shall under no circumstances be construed as a
renewal or extension of such franchise. Any such operation shall at most be regarded as a imere
temporary permit subject, like other permits, to amendment, alteration or revocation at any time at the
will of the council.

COMMENTARY ON ARTICILE IX

The recommended provision is similar to Article X of the Columbia chaster, Article XVII of the
St. Joseph charter, and Article XVII of the Springfield charter. The recommended provision does not
requite an election prior to the granting of a franchise. While the Columbia and Springfield charters
require such an election, the St. Joseph charter does not.

An article dealing with franchises was included for two reasons. First, several profections
against abuse are included in the recommended provision. Second, it is at least possible that Section
82.230, RSMo 1986 could be construed to require a charter provision in order to regulate and control
public utility franchises. That section, which is found in the chapter dealing specifically with
constitutional charter cities, reads as follows:

"It shall be lawful for any such city in such charter, or by amendment thereof, to provide for
regulating and controlling the exercise by any person or corporation of any public franchise or

privilege in any of the streets or public places of such city, whether such franchises or
privileges have been granted by said city, or by or under the State of Missouri, or any other
authority." (emphasis supplied)

Although it would be unfortunate if Section 82.230 were construed so as to require a charter
provision in order to regulate and control public utility franchises, the inclusion of the recommended
provision would eliminate any doubt as to the city’s power. The construction adverted to would not be
based upon the theory that a constitutional charter city would not have thig powet in the absence of
statutory authorization. This, clearly, would be incorrect. It would be based, instead, upon the fact that
the legislature specifically dealt with the matter and in doing so stated that it would be lawful to regulate
and control "in such charter, or by amendment thereof." Thus, it could (but should not} be construed as
imposing a specific requirement. The most logical explanation of the inclusion of words teferring to the
charter is that it was assumed by the draftsman that such matters customarily are dealt with in the
charter. Actually, although franchises are dealt with in many charters, not all charters provide the kinds
of limitations included in the Columbia, St. Joseph and Springfield charters.

With the possible exception of the field of cable television, there is some question as fo the
contemporary importance of the kind of regulation pursuant to the granting of franchises provided for in
Section 9.2, The Missouri Public Service Commission deals with such matters. Presumably, its
regulations will prevail in the event of a conflict with Tocal regulation.
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ARTICLE X
LICENSING, TAXATION AND REGULATION OF BUSINESSES,

OCCUPATIONS, PROFESSIONS, VOCATIONS AND OTHER
ACTIVITIES OR THINGS

Section 10.1. Obiects of Licensing, Taxation and Regulation.

The council shall have power by ordinance to license, fax and regulate all businesses,
occupations, professions, vocations, activities or things whatsoever set forth and enumerated by the
statutes of this state now ot hereafter applicable to constitutional charter cities, or cities of the third or
fourth class, or of any population group, and which any such cities are now or may hereafter be
permitted by law to license, tax and regulate.

COMMENTARY ON ARTICLE X

This article, by authorizing the exercise of certain powers, appears on its face to be inconsistent
with the concept of the charter embeodied in the amendment adopted in 1971. It should be included,
however, in order to satisfy Section 71.610, RSMo 1986, which prohibits any municipal corporation in
Missouri from imposing a license tax on any business avocation, pursuit or calling, unless "such
business avocation, pursuit or calling is specially named as taxable in the charter of such municipal
corporation, or unless such power be conferred by statute." (emphasis supplied) In General
Installation Co. v. University City, 379 S.W. 2d 601 (Mo. 1964), it was held that a provision such as the
one recommended would satisfy the statutory requirement. The provision recommended is based upon
Section 17(20) of the University City charter so as to take advantage of the holding in this case.
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ARTICLE XI

GENERAL PROVISIONS

Section 11.1. Personal Financial Interest,

Any city officer or employee who has any financial interest, direct or indirect or by reason of
ownership of stock in any corporation, in any contract with the city or in the sale of any land, material,
supplies or services to the city or to a contractor supplying the city shall make known that interest and
shall refrain from voting upon or otherwise participating in his capacity as a city officer or employee in
the making of such sale or in the making or performance of such contract. Any city officer or employee
who willfully conceals such a substantial financial interest or willfully violates the requitcments of this
section shall be guilty of malfeasance in office or position and shall forfeit his office or position.
Violation of this section with the knowledge express or implied of the person or corporation contracting
with or making a sale to the city shall render the contract or sale voidable by the city manager (mayor)
or the city council.

Section 11.2. Prohibitions.

(a})  Activities Prohibited.

(1) No person shall be appointed to or removed from, or in any way favored or
discriminated against with respect to any city position or appointive city adininisirative office because
of race, sex, political or religious opinions or affiliations.

(2} No person shall willfully make any false statement, certificate, mark, rating or
report in regard to any test, certification or appoiniment under the personnel provisions of this charter or
the rules and regulations made thereunder, or in any manner commit or attempt to commit any fraud
preventing the impartial execution of such provisions, rules and regulations.

(3)  Noperson who secks appointment or promotion with respect to any city position or
appointive city administrative office shall directly or indirectly give, render or pay any money, service
or other valuable thing to any person for or in connection with his test, appointment, proposed
appointment, promotion or proposed promotion.

(b)  Penalties. Any person who by himself or with others willfully violates any of the
provisions of paragraphs (1} through (3) shall be guilty of a misdemeanor and upon conviction thereof
shall be punishable by a fine of not more than dollars ($ ) or by
imprisonment for not more than or both,

Section 11.3. Notice of Snits.

No action shall be maintained against the city for or on account of any injury growing out of
alleged negligence of the city unless notice shall first have been given in writing to the city manager
(mayor) within ninety days of the occatrence for which said damage is claimed, stating the place, time,
character and circumstances of the injury, and that the person so injured will claim damages therefor
from the city.
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Section 11.4. Official Bonds.

All officers and employees of the city who receive, disburse, or are responsible for city funds and
such other officers and employees as the council by ordinance may designate, shall, within such time
after election or appointment as may be fixed by ordinance, and before entering upon the discharge of
their dutics, give bond to the city in such sums and with such sureties as shall be prescribed by
ordinance, and subject to approval by the council, conditioned upon the faithful and proper performance
of their duties and for the prompt accounting for and paying over to the city of all moneys belonging to
the city that may come into their hands. The city shall pay the premiums on all such bonds.

Section 11.5. Charter Amendment,

Amendments to this charter may be framed and submitted to the electors by a commission in the
manner provided by law and the Constitution for framing and submitting a complete charter.
Amendments also may be proposed by the council or by petition of not less than ten percent of the
registered qualified electors of the city, filed with the city clerk, setting forth the proposed amendment.
The council shall at once provide by ordinance that any amendment so proposed shall be submitted to
the electors at the next election held in the city not less than sixty days after its passage, or at a special
election held as provided by law and the Constitution for a charter. Any amendment approved by a
majority of the qualified electors voting thereon shall become a part of the charter at the time and under
the conditions fixed in the amendment; sections or atlicles may be submitted scparately or in the
alternative and determined as provided by law and the Constitution for a complete charter.

Section 11.6. Public Improvements and Special Assessments.

(2) Improvements. The procedure for making, altering, vacating or abandoning a public
improvement shall be governed by general ordinance, consistent with applicable state law.

(b)  Special Assessments. The procedure for levying, collecting and enforcing the payment of
special assessments for public improvements or special tax bills evidencing such assessments shall be
governed by general ordinance, consistent with applicable state law.

Section 11.7. Proof of Ordinance.

Any ordinance may be proved by a copy thereof certified by the city clerk under the seal of the
city; or, when printed and published by authority of the city, it shall be received in evidence in all
courts, or other places, without further proof of authenticity.

Section 11.8. Separability.

If any provision of this charter is held invalid, the other provisions of the charter shall not be
affected thereby. If the application of the charter or any of its provisions fo any person or circumstances

is held invalid, the application of the charter and its provisions to other persons or circumstances shall -

not be affected thereby.

COMMENTARY ON ARTICLE X1

Atticle XI contains the various miscellaneous provisions that do not fit into the articles organized
around a single subject. This is the place where various loose ends are tied up.

Sections 11,1 and 11.2 are based on Sections 9.01 and 9.02 of the Model City Charter, although
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Section 11.2 omits some provisions contained in Section 9.02. Section 11.1 does not flatly prohibit
having a financial interest. Instead, it requires that the officer or employee disclose his interest and
refrain from participating in situations where a conflict of interest is involved, The Commentary on
Article IX of the Model City Charter points out that this represents a change from the fifth edition of the
Model, which prohibited outright any financial interest. The change is based on the fear that a strict
interpretation of such a prohibition would exclude a great many persons from municipal office or
employment,

Section 11.3 was taken from Section 19.10 of the Springfield charter. Such a provision imposes
the same sort of prerequisite to suit that exists in cities of 100,000 population by reason of Section
82210, RSMo 1986. Actually, the recommended provision is broader than Section 82,210, which
applies only to injuries growing out of any defect in the condition of any bridge, boulevard, street,
sidewalk or thoroughfare. Absent a statutory prohibition, Section 11.3 could be enacted by ordinance.
However, inasmuch as it involves a limitation on the citizen's right to sue, it is perhaps the sort of policy
question on which the entire electorate should vote.

Section 11.5 simply summarizes the constitutional provisions on charter amendment. 1t is based
on Section 19.28 of the Springfield charter,

Section 11.8, the separability cfause, was taken from Section 9.04 of the Model City Charter. 1t
is designed to prevent the invalidity of one provision from carrying over to the entire charter.
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ARTICLE XII

TRANSITIONAL PROVISIONS

Section 12.1. Personnel System,

An employee holding 2 city position at the time this charter takes full effect, who was serving in
that same or a comparable position at the time of its adoption, shall not be subject to competitive tests as
a condition of continuance in the same position but in all other respects shall be subject to the personnel
system established pursuant to Section 5.2,

Section 12.2. Ordinances to Remain in Force.

All ordinances, regulations and resolutions in force at the time this charter takes effect, which are
not inconsistent with the provisions of this charter, shall remain and be in force until altered, modified
or repealed by or under authority of this charter or ordinance.

Section 12.3. Pending Actions and Proceedings.

No action ot proceeding, civil or criminal, pending at the time this charter shall take effect,
brought by or against the city or any office, department, agency or officer thereof, shall be affected or
abated by the adoption of this charter or by anything herein contained.

Section 12.4. Continuance of Contracts, Public Improvements and Taxes.

All contracts entered into by the city, or for its benefit, prior to the taking effect of this charter, -
shall continue in full force and effect. Public improvements for which legislative steps have been taken
under laws existing at the time this charter takes effect may be carried to completion as nearly as
practicable in accordance with the provisions of such existing laws. All taxes and assessments levied or
assessed, all fines and penalties imposed and all other obligations owing to the city that are uncoliected
at the time this charter becomes effective, shall continue in full force and effect and shall be collected as
if no change had been made.
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ARTICLE XIII

SCHEDULE
Section 13.1. Election to Adopt Charter.
This charter shall be submitted to a vote of the electors of the City of at a
(special or regular) election to be held on the of
19__ . The election shall be administered by the officials now charged with the responsibility for the

conduct of city elections,
Section 13.2. First Hlection.

At the time of its adoption, this charter shall be in effect to the extent necessary in order that the
first election of members of the city council (and the mayor) may be conducted in accordance with the
provisions of this charter. The first election shall be held on the of

.19

Section 13.3. Time of Taking Full Effect.

This charter shall be in full effect for all purposes on and afier the date and time of the first
meeting of the newly elected council.

Section 13.4. Incumbent Councilmen; First Meeting of Newly Elected Council.

All councilmen {the mayor and councilmen) in office at the date this charter is adopted shall
continue in office until after the election of , 19 , and within one week
thereafter, shall canvass the returns of said election, declare the results thereof, and induct into office
the councilmen (mayor and councilmen) declared elected. Thereupon the newly elected councilmen
(mayor and councilmen} shall forthwith become the official governing body of the city and shall
conduct the first meeting of the newly elected council.

Section 13.5. Temporary Ordinances.

At its first meeting or at any meeting held within 60 days thereafter, the council may adopt
temoporary ordinances to deal with cases in which there is an urgent need for prompt action in
connection with the transition of government and in which the delay incident to the appropriate
ordinance procedure probably would cause serious hardship or impairment of effective city government.
Every temporary ordinance shall be plainly labeled as such but shall be introduced in the form and
manner prescribed for ordinances generally. A temporary ordinance may be considered and may be
adopted with or without amendment or rejected at the meeting at which it is introduced. A temporary
ordinance shall become effective upon adoption or at such later time preceding automatic repeal under
this subsection as it may specify, and the referendum power shall not extend to any such ordinance.
Every temporary ordinance, including any amendments made thereto after adoption, shall automatically
stand repealed as of the 91st day following the date on which it was adopted, and it shall not be
readopled, renewed or otherwise continued except by adoption in the manner preseribed in Section 3.11
for ordinances of the kind concerned.
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Section 13.6. Initial Salary of Councilmen,

Members of the council shall receive an annuval salary in the amount of $
until such amount is changed by the council in accordance with the provisions of this charter,

Section 13.7. Purpose of Schedule.

The purpose of the foregoing provisions is to provide a transition from the present government of
the City of , Missour, to the new government provided for in this charter and to
inaugurate the new government under the provision of this charter. They shall constitute a part of this
charter only to the extent and for the time required to accomplish that aim.

COMMENTARY ON ARTICLES XII AND XHI

Both of these articles should be designed io ease the transition from an old to a new form of
government and fo allay some of the fears that arise during such a transition. Articles XIT and XTI
could be merged into one arlicke. They were placed in two articles because the schedule deals with one-
time matters, such as the date of the first election, while the transitional provisions are designed to carry
beyond this initial phase.

This part of the charter must be carefully tailored to fit the particular situation with which the
charter commission is dealing, The recommended provisions are designed to call attention to matters
that should be considered. The charter commission should not adopt them verbatim, however, without
careful consideration of the situation in their city. Not only can careful drafting of this part of the
charter allay many fears that may arise in the campaign for adoption of the charter, but it also can
prevent confusion and perhaps even litigation.
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APPENDIX T

OUTLINE OF DECISIONS THAT MUST BE MADE
BY CHARTER COMMISSION

The outline that follows is designed to be helpful to members of the charter commission as they

do the necessary homework in preparing for commission meetings and for use as an agenda at
cominission meetings. Although questions will arise that are not included in the outline, most of the
major decisions that must be made are referred to somewhere in the outline.

L

A

e =z Z

™

Powets

Should the city assume the broadest scope of powers possible? Tf not, what powers ate to be
denied the city?

The Council
Number of councilmen
Election at large, by districts, or by a combination of the two
C. Qualifications of councilmen
Terms of office for councilmen; staggered or concurrent terms; method of staggering terms
Compensation; expenses
Will the mayor be elected at large or by the members of the council?

Will the mayor have a right to vote? Will he be given any administrative duties? Will he be
given a veto?

What prohibitions will be written into the charter?
Under what circumstances will a councilman forfeit his office?
How will council vacancies be filled?

Will the city clerk answer solely to the council or work under the supervision of the city manager
or mayor?

Under what circumstances can special meetings be called?

Will the order in which votes are cast be rotated each time there is a roll call vote?
What procedure will be required for the adoption of an ordinance?

What requirements for adoption of an emergency ordinance?

How often and how will the ordinances be codified and kept up to date?

City Manager (Mayor)
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6.

7.

Will the charter provide for an appointed city manager or an elected mayor as the chief executive
of the city?

If there is to be a city manager,

Will he be given a contract seiting forth compensation, term of office or conditions of
employment?

Should the charter provide an express procedure for his removal?
Powers and duties

If there is to be a strong mayor,

Term of office

Qualifications

Salary

Under what circumstances would the mayor forfeit his office?
Filling of vacancies

Pawets and duties, especially whether he will be given a veto

Administrative Assistant to the Mayor

a) How chosen

b) Relationship with mayor
¢) Salary
Administrative Organization and Personnel System

Will the details of administrative organization be dealt with in the charter or in an administrative
code?

Will the departments, boards and commissions be listed in the charter? If so, will the creation of
other departments, boards and commissions be limited except as required by law?

Will the details of the personne}l system be dealt with in the charter or in a personnel code?
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VI

VIL

Financial Procedures
How far in advance of the new fiscal year should the budget be submitted?
To what extent should the charter specify what must be contained in the budget?

Should the charter require the development of a capital program? If so, when should it be
submitted and what should it contain?

What requirements are necessary to provide citizens with information about the proposed
budget? How can the views of interested citizens best be obtained?

Should the charter require that all sales of bonds be by sealed bids?
Nomination and Fiection
When should the regular city election be held?

What requirements should be satisfied by those desiring to run for the city council and other
elective offices?

Should elections be nonpartisan?

Is the city to be divided into wards and districts? If so, the number and boundaries must be
agreed upon. What provisions should be made for changes in district or ward boundaries?

Initiative and Referendum

Will provision be made for initiative, referendum and recal}?

What procedure should be required for the collection, filing and checking of signatures?
What subjects should be excluded from initiative and referendum?

How many signatures should be required in order to initiate or refer a measure or bring about a
recall election?

How much time should be given to file a referendum petition after adoption of an ordinance?

Should provision be made for withdrawal of an initiative, referendum or recall petition?
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VIIL. Franchises

A, What limitatjons on franchises should be written into the charter?

B. Should the question of issuing franchises be submitted to the voters?

IX. General Provisions (Article X1 in the Missouri Model)

A.  What activities should be prohibited?

B.  Should the charfer require the giving of notice within a specified period of time as a prerequisite
to suit against the city because of negligence?

X.  Transitional Provisions and Schedule (Articles XIT and XTI in the Missouri Model)

A.  What provisions are necessary or desirable to ease the transition to the constitutional charter
form of government? -
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INSERT -- APPENDIX II — Supreme Court Decision -- Cape Motor Lodge etc.
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APPENDIX I
HOME RULE TRENDS IN MISSOURI

In 1971, the voters of Missouri approved an amendment to the State Constitution to pernmit more
municipalities to adopt home tule charters and to expand the powers of all home rule municipalities.
First, the amendment lowered the population requirement for home rule status from 10,000 to 5,000 in
order to permit more cities to adopt charters. Second, the amendment expanded home rule powers by
adding that home rule cities will have all powers the General Assembly has suthority to conter upon any
city provided such powers are consistent with the State Constitution and are not limited or denied by the
city charter or state statute. In short, home rule cities would have all powers that are not specifically
denied or limited by the city charter, state statutes or the Constitution.

Tt was expected that the new home rule amendment would encourage many municipalities to
adopt home rule charters, but relatively few had done so until the last few years. This article will
examine the background and advantages of home rule and offer suggestions concerning the new interest
in securing home rule status.

Background of Home Rule

Municipal home tule, or local autonomy and self-determination, has been a legal issue in our
courts almost from the beginning of our nation, which was founded on the principle of federalism--a
sharing of powers between the federal, state and local levels of government. At first the courts wavered
in their decisions, resulting in a conflicting body of law on the issue. Finally, in the early 1870s, the
courts were in agreement that the state legislatures had complefe authority over municipalities. The
staie legistatures had the power to define the powers and functions that may (or must) be exercised by
municipalities, The prevailing tule perpetuated by the courts for local governments would be
"everything not permitted by state law is prohibited.”

As a response to this restrictive judicial doctrine, several states adopted municipal home rule
provisions to increase the powers and flexibility of municipal governments and to minimize state
interference in local affairs. Ironically, in 1875, Missouri was fhe first state to adopt a constitutional
provision on municipal home rule.

Missouri Experience

The Missouri Constitution of 1875 included 2 unique and innovative municipal home rule
provision that applied only to cities over 100,000 population. Kansas City was the only municipality to
use this provision when it adopted a home rule charter in 1889. The 1945 Constitution reduced the -
population requirement from 106,000 to 10,000 in order to permit more cities to attain home rule status.
By 1971, 16 municipalities had adopted home rule charters. However, the courts contimued to frustrate
non-home rule cities in their efforts to solve local problems and even restricted the powers of the home
rule cities. Thus, many other municipalities were experiencing problems they could not alleviate at the
local level without specific authorization by the General Assembly.

The 1971 Home Rule Amendment was an attempt to expand and clarify the home rule powers of
cities and to permit even more municipalitics to adopt home rule charters. With this amendment, the
general home rule principle became "everything not specifically prohibited is permitted.” In the 23
years since the passage of the 1971 amendment, 16 additional municipalities have adopted home rule
charters.

Home rule charters have been rejected by the voters in only a few Missouri cities, such as Lee's
Summit, Sedalia, Rolla and Normandy. Recently, municipal officials and citizens have expressed

-70 -

Page 104 of 167



interest in home rule in several more cities.

Advantages of Home Rule

Home rule status has numerous theoretical and practical advantages. Some of the theoretical
advantages of municipal home rule are as follows:

1. Government is as close to the citizens as possible, and the city charter is adjusted to local
conditions.

2. Municipal officials have greater flexibility in responding to citizen needs for public
services without waiting for state legislative authorization,

3. Home rule cities have greater choice over governmental organization and more control
over officials and employees.

4, Home rule cities can develop more efficient administration because they are not bound by
many state restrictions.

5. Home rule tends to lighten the burden of the General Assembly by reducing the number of
bills directly affecting cities.

There also are a number of practical advantages of home rule, including the following;
1. Increased flexibility because each home rule city may determine:
a. Number of councilmen and terms of office,

b. Ward or at-large elections.

c. Number of elective and appointive officials.
d. Combination of city officials, such as combining collector, treasurer and auditor,
e Form of government—city manager, administrator or mayor-council. Duties of

mayor may be increased or decreased.
f Duties of elective officials may be increased or decreased,

2. Powers, responsibilities and membership of various city boards, such as the park
board, may be modified.

h. Combining functions, i.e, police and fire.

2. Increased powers because a home rule city does not need to rely on the state legislature to
grant them powers and authority in areas such as:

a. Taxation, perhaps even for an earnings tax.
b. Business licenses, such as on real estate agents, mobile home parks or rental
apartments.
¢ More flexible procedures for hiring and dismissing personnel.
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d. Regulations, such as regulations on mining and quarry operations.

g Provide for initiative, referendum and recall.

f. Conduct own local elections.

g Establish conditions under which elective offices are vacated, including excessive
absenteeism.

h, Emergency powers, for example, to permit the mayor to declare a curfew during

times of natural disaster or riots.

i. Flexibility in establishing fiscal procedures to conform to local tradition and
preference.

j. Provision for capital improvements budget.
k. Conditions and terms of granting utility franchises,
In summary, a home rule city has more choice in its governmental organization and likely will
develop a more efficient administration because of the absence of state restrictions or inattention to new

municipal responsibilities,

Why So Little Interest?

It was expected that the 1971 Home Rule Amendment with all the obvious advantages of home
rule status would stimulate many municipalities to draft charfers and become home rule cities.
However, the response really has not been overwhelming, with only ten new home rule cities since
1971. Although most municipal officials are well aware of the restrictive, archaic statutes pertaining to
third and fourth class cities and villages, there really has not been widespread interest in avoiding these
statutes by adopting a home rule charter.

We can only speculate on the relatively low level of interest in home rule (until recently) among
municipal officials.

L. The issue of home rule has not received much publicity from the news media and the
universities. Perhaps, if more municipal officials were aware of the advantages of home rule, the issue
would be brought before the voters in more municipalities.

2. Municipal officials and citizens may be unwilling to tamper with the status quo. After
operating under one structure of government for a considerable time, they may be unwilling to consider
the adoption of new structures and procedures.

3. It is not prohibitively difficult to operate under the statutory provisions pertaining to
villages and third and fourth class cities. Because of the legislative efforts of municipal officials
through the Missouri Municipal League, many new state laws have been passed to increase the powers
of the statutory (or non-home rule) cities. Perhaps these legislative successes have made home rule
status less important to municipal officials.

4. Home rule is a complex subject involving extensive study, careful charter drafting and a
campaign of public education. Municipal officials have a high turnover rate and their generally short

terms in office are spent "putting out fires." When one is concerned with municipal finance problems,
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labor troubles, sclid waste management, crucial bond issues, governmental liability, etc., it is difficult to
focus time and attention on the concept of municipal home rule.

Recent Renewed Interest

In recent years, municipal officials, civic groups and citizens have expressed increasing interest
in home rule. Richmond Heights has eleoted a charter commission, which is in the process of drafting a
home rule charter, and we have received numerous requests at League headquarters in recent months
from municipal officials who are considering home rute. We suspect that this renewed interest in home
rule can be explained by a number of factors.

1, In recent years, home tule charter elections almost always have been successful, with
home rule charters having been adopted by the voters in Blue Springs, Carthage and Ellisville.
Favorable publicity and information on home rule has spread among city officials in formal and
informal meetings.

2, City officials and the general public realize that a home rule charter does not necessarily
change the existing structure of government. In the past, some people erroneously thought that a home
rule charter automatically brought certain changes, such as council-manager form of government,
nonpartisan elections ar at-large (rather than ward) councilmen, Now, it generally is understood that
these issues are determined by the particular city charter to conform with the desires and needs of the
community.

3. In March, 1986, the Missouri Supreme Court issued a decision in Cape Motor Lodge v.
City of Cape Girardeau that codified the broad interpretation of home rule powers. For the first time,
the Court specifically ruled that home rule cities have all powers except those that conflict with the
Missouri Constitution, state statutes or the city charter itself. The Missouri Supreme Court's
clarification of and broad interpretation of home rule powers make the procedure more attractive to
municipal and community leaders.

4. The cutback in federal grant programs have forced some city officials to search for more
economy and efficiency in municipal government. Home rule allows municipalities to avoid many
archaic state statutes that hinder flexibility and innovation in municipal operations.

MML Assistance

The Missouri Municipal League supported the 1971 Home Rule Amendment in the General
Assembly, and municipal officials throughout the state campaigned for voter approval of this important
amendment.  Since voter approval of the amendment, the ILcague has monitored home rule
developments in Missouri and provided assistance to municipalities that were considering home rule
status. MML technical assistance includes providing information and speakers to municipal officials
considering home rule, advising the charter commissions, and distributing our recently revised Model
Charter for Missouri Cities (available at no charge to member municipal officials).

In recent months, many city officials have discussed the possibility of home rule. It is quite
likely that home rule will be considered by many other municipalities in the near future. If you would
like any further information or a copy of the Model Charter, please contact League headquarters.
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APPENDIX IV

How to Adopt 2 Home Rule Charter

The provisions governing the adoption of a home rule charter are sct forth in Article 6,
Section 19, of the State Constitution: -

1, City must have more than 5,000 inhabitants.

2. City legislative body may submit an ordinance to the voters on the question: "Shall a
commission be chosen to frame a charter?"

3 A petition signed by 10% of the qualified electors of the city, filed with the City Council,
then the Council must submit the question in 2, above.

4, Election to be held in conjunction with next city election if more than 60 days after
effective date of ordinance, or at next general election. If the petition calls for a special election and is
signed by 20% of qualified voters, then al a special election to be held not less than 60 nor more than 50
days after filing of petition.

5. The number of clectors required to sign any petition shall be based on the total number of
electors voting at the last general municipal election.

6. Candidates for commission are nominated by petitions signed by not less than two percent
of the qualified voters (1,000 signatures are sufficient for nomination), and candidates stand for election
together with the proposition. Candidates' names appear on the ballot without party designation.

7. If election is affirmative by a simple majority, the 13 candidates receiving the most votes
constitute the commission. Members of the commission fill any vacancies that might occur.

8. All necessary expenses of commission shall be paid by the city.

9. The charter framed by the commission shall be submitted to the electors at an election
held at a time fixed by the commission, but not less than 30 days subsequent fo completion of the
charter nor more than one year from the date of the election of the commission.

10.  The charter may be submitted to the voters as a unit or in alternative parts.

1l The charter is adopted if approved by a simple majority, and the alternative parts that
receive the highest vote are adopted.

12, Amendments to an adopted charter may be submitted by:
a. A commission as provided for the adoption of a charter;
b. The city Council,

c. By a petition of not less than 10% of the qualified electors, filed with the City
Council.
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PART | - CHARTER

Footnotes:

e (1)

Edjtor's note— Printed herein Is the most recent City Gharter, adopted at an election held on November 19, 2013 and
subsequeritly amended by an election held on April 7,_2020. The Charter is set forth herein in substantially original form,
except that obvious spelling and grammatical errors have been corrected, & uniform system of capitaiization, punctuation
and numbering has been empioyed, and, where necessary, material has been added in brackets for clarity. Amendments to
the Charter will be Indicated by a historical notation enciosed in parentheses following the affected section; the absence of
such a notation indicates the section is derived unchanged from the Charter as originally adopted.

PREAMBLE

We, the People of West Plains, Missouri, in order to build on a proud heritage, promote the well-being of
our community, and secure the benefits and advantages of constitutional home rule under the Missour
Constitution, do hereby establish this Charter for the better government of our city.

ARTICLE I. - INCORPORATION, NAME AND BOUNDARIES

Sec, 1.1. - incorporation, name and boundaries,

The inhabitants of the City of West Plains, within the corporate limits as now established or as hereafter
established in the manner then provided by law, shall continue to be a municipal body politic and corporate

in perpetuity under the name of the City of West Plains.

ARTICLE . - POWERS

Sec, 2.1, - Powers.

The City shall have all powers the General Assembly of the State of Missouri has authority to confer upon
any City, provided such powers are consistent with the Missouri Constitution and are not limited or denied
either by this Charter or by statute. In addition to its home rule powers, the City shall have all powers

conferred by law.

Sec. 2.2. - Construction.
The powers of the City shali be liberally construed. The specific mention of a particular power in this

Charter shall not be construed as limiting the powers of the City,

ARTICLE 1. - CITY COUNCIL
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Sec. 3.1. - Where powers vested.

Except as this Charter provides otherwise, all powers of the City shall be vested in the City Council
(hereafter City Coundll or Council). The Council shall provide for the exercise of these powers and for the
performance of all duties and obligations imposed on the City by law. Except as specified otherwise within

this Charter, Council decisions shall be affirmed by simple majority vote.

Sec, 3.2. - Composition; qualifications; election and terms.

(a) Composition. There shall be a Council of four members and a mayor, chosen from the City at
large by qualified voters as provided in Section 8.1(d), Definition of Qualified Voter. Wherever
used in this Charter, the terms "Council" and "City Council" shall mean an entire Council of four

members and a mayor, regardless of vacancies or absences.

(b) Qualifications. Prior to being considered for election, a candidate for Councilmember shall be a
United States citizen, shall have reached the age of 25, shall have been a continuous resident of
the City for the two years preceding the election and shall be a qualified voter, and shall meet the

requirements as specified in the Statement of Candidacy. 4

(c) Election, terms and term limitations. Councilmembers shall be elected to serve staggered four-

year terms as provided by Section 14.2, Election of City Officials unless they are running for an

unexpired term of a Councilmember. At each regular municipal election, Counciimembers shall
be elected to fill the offices of those whose terms expire. There shall be no limit to the number of
terms a person may serve as a Councilmember.

Footnotes:

—(2) -

Note— Statement of Candidacy shalifcan include language related fo the payment of taxes.

Sec. 3.3. - Salary and stipend.

The Councilmembers shall receive no salary, but they shall receive a stipend for necessary expenses
incurred in connection with their duties. The Council may determine the stipend as consistent with state

law.

Sec. 3.4. - Mayor Pro Tempore.

Annually or when a vacancy occurs, the Council shall elect from among its members a Mayor Pro
Tempore. The Mayor Pro Tempore shall assume the powers and duties of the Mayor during the absence or

disability of the Mayor. While assuming the powers and duties of the Mayor, the Mayor Pro Tempore shail
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retain his or her vote as a Councilmember, but shall not possess the additional mayoral voting power
provided by Section 4.4(a), Council Meetings. If a vacancy in the office of Mayor should occur, the position
shall be filled in accordance with Section 4.6(c), Filling of Vacancy.

Sec. 3.5. - Administrative policy matters,

Except for the purpose of Inquiries, information and investigations under Section 3,11, Investigations, the
Council or its members shall deal with City officers and employees who are subject to the direction and
supervision of the City Administrator solely through the City Administrator, and neither the Council nor its
members shali give orders to any such officer or employee, either publicly or privately. Neither the Council
nor any of its members shall in any manner dictate the appointment, promotion, discipiine, or removal of
any City administrative officers or employees whom the City Administrator or the City Administrator's
subordinates are empowered to appoint, but the Council may express its views and fully and freely discuss
with the City Administrator anything pertaining to appointment and removal of such officers and employees,
provided such communications are based on discussions from the Council as a body and not made as

individuals.

Sec, 3.6. - Prohibition against holding other office.

Except where authorized by law, no Councilmember shall hold any other West Plains City office or City
employment during the term for which the Councilmember was elected to the Council, and no former
Councilmetmber shall hold any compensated appointive West Plains City office or City employment until cne
year after the expiration of the term for which the Councilmember was elected to the Council.

Sec. 3,7. - Vacancies; forfeiture of office; filling of vacancies.

(a) Vacancies. The office of a Councilmember shall become vacant upon the Councilmember's death,
resignation, recall or removal from office in any manner authorized by this Charter or by law, or
upon forfeiture of the office.

(b) Forfeiture of office. A Councilmember shall forfeit office:

(1} If at any time during the term of office a Councilmember lacks any qualification for the office
prescribed by this Charter, by Ordinance or by law; or
(2) If a Councilmember violates any prohibition as provided in Section 3.6, Prohibition Against
Holding Other Office; or
(3) W a Councilmember willfully violates the requirements of Section 12.1, Personal Financial
Interest.
(c) Filling of vacancies. The Council by a majority vote of all its remaining members shall appoint a

qualified person to fill the vacancy until the next regular municipal election when a person will be

elected by qualified voters to serve the remainder of the unexpired term. The appointed person
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shall take office Immediately upon being sworn into office by the City Clerk.

Sec. 3.8. - Judge of qualifications.

The Council shall be the judge of the qualifications of its members and of the grounds for forfeiture of
their offices, and for that purpose shall have power to subpoena witnesses, administer oaths and require
the production of evidence. An elected official charged with conduct constituting grounds for forfeiture of

office shall be entitled to a public hearing on demand.

Sec. 3.9. - City officers.

(@) City Administrator. The Mayor, with the advice and consent of the Council, shall appoint a City
Administrator. The City Administrator shall be the chief administrative officer of the City and shall
devote his or her full time to the performance of the duties of office, as described in Article V.

(b) City Clerk. A qualified person shall be appointed City Clerk by a majority of the City Council after
recommendation from the City Administrator. The City Clerk shall keep the journal of City Council
proceedings, authenticate by signature all ordinances and resolutions, and record them in full in
a book kept for that purpose. The City Clerk shall perform such other duties as may be required
by law, by this Charter, by ordinance, or by the City Administrator. The City Clerk may be removed
by a four-fifths vote of the Council.

(c) Director of Finance. A qualified person shall be appointed Director of Finance by a majority of the
City Council after recommendation from the City Administrator. The Director of Finance shall be
the general accountant of the City and shall perform other duties as may be required by law, by
this Charter, by ordinance, or by the City Administrator. The Director of Finance may be removed
by a four-fifths vote of the Council.

(d) Other City officers. To ensure proper functioning of City government, officer positions may be
established or redefined by ordinance by a majority of the City Council after recommendation

from the City Administrator.

Sec, 3.10. - City Attorney(s).

There shall be a City Attorney(s) appointed by a majority of the entire Council. The City Attorney(s) shall
serve as the chief legal advisor to the Mayor, the Council, administrative staff and all the City departments,
offices and agencies, shall represent the City in all legal proceedings and shall perform any other duties
prescribed by law, by this Charter, by ordinance or as may be required of the City Attorney(s) by the Mayor,
Council or City Administrator. The person(s) appointed shall serve at the pleasure of the Cou ncil in
accordance with a contract or ordinance approved by the Council. The City Attorney(s) may be removed by a

four-fifths vote of the entire Council,

(a)
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Accountability. In all respects except in his or her capacity as legal advisor to the Mayor and Council, the
City Attorney(s} shall report to and be accountable to the City Administrator, and the City Administrator
shall render an annual review of the City Attorney(s} to the Mayor and Council.
(b) Attend City Council meetings. The City Attorney(s) shall attend Councll meetings as required
by ordinance and shall receive notice of all special meatings.
(c) Qualifications, The City Attorney(s) shall be a licensed member(s) of the Missouri Bar and shall

be qualified to practice law in the State of Missouri.

(d} Compensation. The Council shall provide for the compensation of the City Attorney(s). The
City Attorney(s) shall be subject to the administrative policies and procedures of the City.

Sec. 3.11. - Investigations.

The Council may make investigations into the internal affairs of the City and the conduct of any City
department or office and for this purpose may subpoena witnesses, administer oaths, take testimony and
require the production of evidence. Any person who fails or refuses to obey a subpoena issued in the
exercise of these powers by the Council shall be subject to punishment as prescribed by law.

Sec. 3.12. - Audits and reviews.

{a) /ndependent audits, The Council shall provide for an independent financial audit of all City
accounts and a management discussion and analysis report at least once a year. Such audits shall
be made in accordance with generally accepted accounting principles by a certified public
accountant or firm of such accountants who have no personal interest, direct or indirect, in the
fiscal affairs of the City government or any of its officers. A copy of the audit report and
management report prepared by the certified public accountant or firm of such accountants shali
be maintained in the Office of the City Clerk and shall be open to public inspection.

(b) Operations reviews. The Council, upon its own initiative or upon a recommendation of the City
Administrator, shall provide for management/performance reviews (performance audits) of the

City operations, programs or other matters,

Sec. 3.13. - Legislative proceedings.

(@) Meetings, The Council shall meet regularly at least once each month at such times and places as
the Council may prescribe. Special meetings of the City council may be called at the direction of
the Mayor or upon request of any two members of the council, provided the special meetings are

announced in accordance with City ordinance, this Charter, or law.

(b} Rules and journals. The Council shall determine its own rules of order of business. It shall cause a
journal of its proceedings {minutes) to be kept, and this journal shall be maintained in the Office

of the City Clerk and made available for public inspection.
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(c) Voting. Aroll call vote of the Council shall be required on passage of an ordinance, on matters
requiring a four-fifths vote, and all matters required by state law. The ayes and nays, by name,

shall be recorded in the journal. A rolt call vote shall not be required in other matters.

(d) Form of ordinances. Proposed ordinances and resolutions shall be introduced in the Council only
in written or printed form, The enacting clause of all ordinances shall be: "Be It Ordained by the
Council of the City of West Plains, Missouri." The enacting clause of all ordinances submitted by

initiative shall be: "Be It Ordained By the People of the City of West Plains, Missouri.”

(e) Procedure. Every proposed ordinance not deemed an emergency shall be read by title in two
separate open council meetings before final passage. Emergent circumstances routinely recurring
may be so designated by unanimous vote of a quorum of City Council at a duly called council
meeting. Ordinances addressing routinely recurring emergent circumstances may be enacted
with two separate readings at a single meeting. Within state law and by ordinance, Council shall
designate ordinance categories for which both ordinance readings may occur during the same
Council meeting. A copy of each proposed ordinance shall be provided for each Council member
at the time of its introduction, and copies shall be provided for public inspection in the Office of
the City Clerk and in electronic format until it is finally adopted or fails of adoption. Persons
interested in a proposed ordinance shall be given an opportunity to be heard before the Coundil
In accordance with such rules and regulations as the Council may adopt. If the Council adopts an
amendment to a proposed ordinance that constitutes a change in substance, the proposed
ordinance as amended shall be placed on file for public inspection in the Office of City Clerk for a

minimum of one week before final passage.

() Emergency ordinances. All emergency ordinances shall be read by title in open City Counil
meetings. An ordinance may be passed as an emergency measure on the day of its introduction if
it contains a declaration describing in clear and specific terms the facts and reasons constituting
the emergency and receives the affirmative vote of the entire Council. An ordinance granting,

reviewing or extending a franchise shall not be passed as an emergency ordinance.

(g) Effective date. Every adopted ordinance and resolution shall become effective immediately upon

passage and adoption by the City Council, or as otherwise specified within the ordinance.

(h) Authentication and recording. All ordinances and resolutions adopted by the Council shall be
authenticated by the signature of the Mayor and City Clerk. The City Clerk shall maintain a
properly indexed record of all ordinances and resolutions adopted by the Council. The record
shall be open to public inspection and maintained in the Office of the City Clerk.

Sec, 3.14. - Revision of ordinances.

Within three years after adoption or revision of this Charter, all ordinances and resolutions of the City of

a general and permanent nature shall be revised, codified and promulgated according to a system of

Page 114 of 167



continuous humbering and revision as specified by ordinance.

ARTICLE IV. - MAYOR

Sec. 4.1. - Executive power.

The executive power in the City shall be vested in a Mayor who shall have a seat on the City Councif and
shall preside at all of its meetings. The Mayor shall be recognized as the head of the City for all legal and

ceremonial purposes and by the Governor of Missouri for all purposes of military law.

Sec. 4.2. - Qualificatlons; election and term.

(@) Qualifications. Prior to being considered for election, a candidate for Mayor shall be a United
States citizen, shall have reached the age of 25, shall have been a continuous resident of the City
for the two years preceding the election and shall be a qualified voter, and shall meet the
requirements as specified in the Statement of Candidacy.

(b} Election, term, and term limitation. At the regular municipal election, the Mayeor shall be elected
by the qualified voters of the City at large to serve a four-year term as provided by Section 14.2,
Election of City Officials. There shall be no limit to the number of terms a person may serve as

Mayor.

Sec. 4.3, - Salary and stipend.

The Mayor shall receive no salary, but he or she shall receive a stipend for necessary expenses incurred

in connection with his or her duties. The Council may determine the stipend as consistent with state law.

Sec, 4.4, - Powers and duties.

The powers and duties of the Mayor shall include the following but shall not necessarily be limited to:

(@) Council meetings. The Mayor shall preside at meetings of the Council, and the Mayor shall be
a voting member of the Council. The Mayor may call special meetings of the Council as
provided in Section 3,13(a), Meetings.

(b) State of the City. The Mayor, during the first quarter of the City's fiscal year, shall present to
the Council information as to the affairs of the City and any recommendations of the Mayor.

(c) Execution of documents. The Mayor shall sign al! ordinances, resolutions, proclamations,
grants and executive orders. Except as otherwise provided by the City Council, the Mayor shail
sign on behalf of the City all instruments conveying and/or releasing an interest in real
property, all agreements and contracts between the City and other governmental entities, and

all Council policies.

Page 115 of 167



(d) Appointments. The Mayor, with the advice and consent of a majority of the Council, shail
appoint all members of committees, authorities, boards and commissions, except as
otherwise provided by law or this Charter. Bylaws shall be maintained for each such entity, to
include member duties and conditions under which members may be removed by the Mayor
or the appropriate municipal authority.

(e) Administrative poficy matters, The Mayor shall exercise general supervision over all the
officers and affairs of the City but shall defer the direct supervision of personnel and day-to-
day operations of the City to the City Administrator.

(f) Remit fines and forfeitures and grant reprieves and pardons. The Mayor shall have the power
to remit fines and forfeitures and to grant reprieves and pardons for offenses arising under
the ordinances of the City. Notice of such action shall be made public at the next regular

Council meeting.

(g) Review City Administrator, The Mayor shall preside as chair of the City Council’s annual

performance review of the City Administrator, prior to close of the fiscal year.

(h) Other duties. The Mayor shall exercise such other powers and perform such other duties as

may be prescribed by this Charter, by ordinance or by law.

Sec. 4.5. - Prohibition against holding other office.

Except where authorized by law, no Mayor shall hold any other West Plains City office or City
employment during the term for which the Mayor was elected to the Council, and no former Mayor shal
hold any compensated appointive West Plains City office or City employment until one year after the
expiration of the term for which the Mayor was elected to the Council.

Sec. 4.6. - Vacancy; forfeiture of office; filling of vacancy.

(@) Vacancy. The office of the Mayor shall become vacant upon the Mayor's death, resignation, recall
or removal from office in any manner authorized by this Charter or by law, or upon forfeiture of

the office.
(b) Forfeiture of office. The Mayor shall forfeit office:

(1) If at any time during the term of office the Mayor lacks any qualification for the office
prescribed by this Charter or by law; or

(2) If the Mayor violates any prohibition as provided in Section 4.5, Prohibition Against Holding
Other Office; or

(3) If the Mayor willfully violates the requirements of Section 12.1, Personal Financial Interest.

(c) Filling of vacancy. In the event the office of Mayor should be vacated, the Mayor Pro Tempore
shall assume the office of Mayor for the remainder of the unexpired term, and the Mayor Pro

Tempore's previous position as Councilmember shall be filled in accordance with Section 3.7(c),
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Filling of Vacancies. The person shall take office immediately upon being sworn Into office by the City Clerk.

ARTICLE V. - CITY ADMINISTRATOR

Sec. 5.1. - Appointment and term.

There shall be a City Administrator appointed by the Mayor with the advice and consent of a majority of
the entire City Council. The City Administrator and any Acting City Administrator shall be appointed solely on
the basis of such person's executlve and administrative qualifications. The person appointed shall serve at
the pleasure of the Council in accordance with a contract or ordinance approved by the Council. The City
Administrator may be removed by a four-fifths vote of the Council. The City Administrator shall be
compensated as established by the Councll. The person appointed to the office of City Administrator shall
become a resident of and reside within the City limits within six months of appointment and possess
qualifications provided by ordinance. The residency requirement may be walved by a majority vote of the

Council.

Sec. 5.2, - Bond,

The City Administrator, upon entering into the duties of his or her office, shall be included with certain
other employees, as identified by the City Council, in a bonding insurance policy with an annual limit of at
least $500,000.00. Such bond shall be approved by the City Council, and such bond shall insure the City for
the faithful and honest performance of the duties of the City Administrator and for rendering a full and
proper account of the City for funds and property which shall come into the possession or control of the City
Administrator. The cost of such bond shall be paid by the City.

Sec. 5.3, - Powers and duties.

The City Administrator shall be the chief administrative officer of the City and shall devote his or her full
time to the performance of the duties of office. The City Administrator shall be responsible to the Mayor and
Council for the administration of all City affairs placed in the City Administrator's charge by or under this
Charter. The City Administrator shall have the following powers and duties, but at no time shall the duties or
powers of the City Administrator supersede the actions of the City Council:

(a) Appointment and removal of department heads and subordinates, The City Administrator
shall act as the personnel officer and shall recommend an appropriate position classification
system and pay plan to the Mayor and City Council. The City Administrator, after consultation
with department heads, shall approve advancements and appropriate pay increases within

the approved pay plans and position classification system. The City Administrator shall have

Page 117 of 167



the power to appoint and remove, in accordance with personnel system regulations approved by the City

Councll, ali City employees subordinate to department heads. The City Administrator shall make

recommendations of appointment and removal of department heads to the City Council.

(b)

(c)

(d)

(e)

(f)

()

(h)

()

()

Administration of departments. The City Administrator shall direct and supervise the
administration of all departments, offices and agencies of the City, except as otherwise

provided by this Charter or by law.

Attend City Councif meetings. Except as allowed by the Mayor or City Council, the City
Administrator shall attend all Council meetings and shall have the right to take partin
discussion but may not vote. The City Administrator shall receive notice of all special

meetings,

Enforcement of faws. The City Administrator shall see that all laws, provisions of this Charter
and acts of the Council subject to enforcement by the City Administrator, or by any person
subject to the City Administrator's direction and supervision, are faithfully executed.

Budget and capital program. The City Administrator shall ensure preparation of the annual
budget and capital program, submit both to the Mayor and Council, and make them available
at City Hall for public review.

Finance and administrative report. The City Administrator shall submit to the Mayor and
Council, and make available to the public, a complete report on the finances and
administrative activities of the City at the end of each fiscal year, the official copy of which
shall be on file at City Hall.

Other reports, The City Administrator shall make such other reports as the Council may
require concerning the operations of City departments, offices and agencies subject to his or

her direction and supervision.

Report of financial condition of the City. The City Administrator shall keep the Mayor and
Council fuily advised as to the financial condition and future needs of the City and make such
recommendations to the Council concerning the affairs of the City as the City Administrator

deems desirable.

Execution of documents. Except as otherwise provided by the Council, the City Administrator
shali sign on behalf of the City all instruments required to implement the Council approved
budget, all documents related to the administration and management of employees, all
administrative policies, all capital project contracts and professional services agreements, and
all contracts and agreements related to the administration and management of municipal
business.

Other duties. The City Administrator shall perform such other duties as are specified in this
Charter, by ordinance, or as may be required by the Council.

Page 118 of 167



Sec. 5.4. - Acting City Administrator.

By letter filed with the City Clerk, the City Administrator shall designate a qualified person to exercise the
powers and perform the duties of the City Administrator during the temporary absence or disability of the
City Administrator. During such absence or disability, the Mayor with the consent of the Council may revoke

such designation at any time and appoint another qualified person to serve.

Sec. 5.5. - Performance review.

The City Administrator shall receive a performance review from the Mayor and Council at least once each
year. Each performance review shall be made part of the confidential personnel file of the City

Administrator.

ARTICLE VI. - ADMINISTRATIVE ORGANIZATION AND PERSONNEL SYSTEM

Sec. 6.1. - Administrative organization,

(a) Departments, authorities and offices. Existing departments, authorities and offices shall be
continued as constituted on the effective date of this Charter until thereafter changed pursuant

to this Charter or by ordinance,

(b) Committees, boards and commissions. Existing committees, boards and commissions shali be
continued as constituted on the effective date of this Charter until thereafter changed pursuant
to this Charter or by ordinance.

Sec. 6.2. - Personnei system.

Within 12 months after the adoption of this Charter, the Council shalf adopt by ordinance a personnel
code providing a comprehensive personnel system for City officers and employees, The personnel code
shall provide that all appointments and promotion of City officers and employees shall be made solely on
the basis of merit and fitness demonstrated by examination or ather evidence of competence. The
personnel code may authorize the City Administrator to promulgate regulations dealing with personnel
matters. The personnel code and any regulations promulgated pursuant thereto shall be consistent with
this Charter. Existing personnel policies and procedures shall be continued as constituted on the effective

date of this Charter until thereafter changed pursuant to this Charter or by ordinance.

ARTICLE VII. - FINANCIAL PROCEDURES

Sec. 7.1, - Fiscal year.
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The City Council shall determine the fiscal year of the City.

Sec. 7.2. - Submission of budget and budget message.

Befare the beginning of the fiscal year, the Director of Finance shall prepare a budget for the ensuing
fiscal year, and the City Administrator shall submit the budget to the Mayor and Council with an

accompanying message.

Sec. 7.3. - Budget.

The budget shall provide a complete financial plan of all City funds and activities for the ensuing fiscal
year and, except as required by law or this Charter, shall be in such form as the City Administrator deems
desirable or the Council may require. in no event shall the total proposed expenditures exceed the
estimated revenues to be received plus any unencumbered cash reserves estimated to be on hand at the

beginning of the budget year.

Sec. 7.4. - Capital program.

(@) Submission to Council, Prior to the final date for submission of the budget, the City Administrator
shall prepare and submit to the Mayor and Council a long-range capital program. The proposed
capital program shall also be made available for public review as a part of the budget. The Council
by resolution shall adopt the capital program with or without amendment on or before the last
day of the current fiscal year,

(b) Contents. The capital program shall include:

(1) A clear general summary of its contents;

(2) Alist of all capltal improvements that are proposed to be undertaken during the time period
next ensuing, with appropriate supporting information as to the necessity for such
improvements;

(3) Cost estimates, method of financing and recommended time schedules for each such
improvement; and

(4) The estimated annual cost of operating and maintaining the facilities to be constructed or
acquired.

The above information may be revised and extended each year with regard to capital

improvements still pending or in process of construction or acquisition.

Sec. 7.5. - Council action on budget.
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(a) Notice and hearing, The Council shall communicate via the West Plains City Website and multiple

media services, a general summary of the budget and a notice stating:

(1) The location of the proposed and adopted annual budget for the two most recent fiscal years;
and

(2) The times and places where coples of the message and budget are available for inspection by
the public; and

(3} The time and place, not less than two weeks after such publication, for a public meeting on
the budget.

Adoption. The Councit by ordinance shall adopt the budget with or without amendment on or

before the last day of the current fiscal year. if it fails to adopt the budget by this date, the

amounts appropriated for operation for the ending fiscal year shall be deemed adopted for the

ensuing fiscal year on a month-to-month basis, with all items in it prorated accordingly, until such

time as the Council adopts a budget for the ensuing fiscal year. Adoption of the budget shall

constitute appropriations of the amounts specified therein as expenditures from the funds

indicated.

Sec. 7.6, - Public records.

Copies of the budget and the capital program as adopted shall be public records and shall be made
available to the public at City Hall, the Public Library and the City's Website in the City. The Council shall

cornmunicate annually, in one or more media sources as required by law, a summary accounting of the

receipts and expenditures for the preceding year.

Sec. 7.7. - Amendment after adoption.

(a)

(b)

{c)

Supplemental appropriations. If during the fiscal year the City Administrator certifies that there
are revenues in excess of those estimated in the budget available for appropriation, the Council
by ordinance may make supplemental appropriations for the year up to the amount of such
excess.

Reduction of appropriations. If at any time during the fiscal year it appears probable to the City
Administrator that the revenues available will be insufficient to meet the amount appropriated,
the City Administrator shall report to the Council without delay, indicating the estimated amount
of the deficit, any remedial action taken by the City Administrator, and recommendations as to
any other steps to be taken. The Council then shall take such further action as it deems necessary
to prevent or minimize any deficit and for that purpose it may by ordinance reduce one or more

appropriations.

Transfer of appropriations.
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(1) Atany time during the fiscal year, the City Administrator may transfer part or all of any
unencumbered appropriation balance among programs within a department or office. The

City Administrator shall regularly inform Council of any such transfers.

(2) Upon written request by the City Administrator, the Council may by ordinance transfer part or
all of any unencumbered appropriation balance from one department or office to another.

(d) Emergency appropriations; effective date. The supplemental appropriations and reduction or
transfer of appropriations authorized by this section may be made effective immediately upon

adoption and may be made by emergency ordinance in accordance with the provisions of Section

3.13(H), Emergency Ordinances,

Sec. 7.8. - Property tax rates and tax roiis.

Working cooperatively with municipal, county and state officials, the Councit shall by ordinance and state
law set the tax rates and levy on the various classes of property, and the levy so established shall be

certified, computed, and extended upon the tax rolls.

Sec, 7.9. - Sale of bonds.

The City shall be authorized to sell any bonds as may now or hereafter be authorized by law, Except as
otherwise required by law or this Charter, ali bonds issued by the City shall be sold as prescribed by

ordinance.

ARTICLE VIII, - DECLARATION OF CANDIDACY AND ELECTIONS

Sec. 8.1. - Municipal elections.

(a) Regular elections, The regular municipal election shall be held on the first Tuesday following the
first Monday in April, or such day as may be mandated by state law.

(b) Special efections. The Council may by ordinance order special elections, fix the time for such

election, as declared by state law, and provide for holding such elections.

(¢) Conduct of efections. Alt municipal elections shall be non-partisan and governed by the provisions
of this Charter and applicable state law. The Council by ordinance may further regulate elections,

subject to the provisions of this Charter and applicable state law.

(d) Definition of qualified voter. Wherever used in this Charter, the term "qualified voter” means a

registered voter who is eligible to vote in the City.

Sec. 8.2. - Declaration of candidacy.
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Declaration of candidacy for election to City office shall be made by declaration of candidacy fited with
the City Clerk. No person shall file a declaration of candidacy for one City office and, without withdrawing,

file for another City office to be filled at the same election. Any person violating this section shall be

disqualified from running for any City office at the subject election.

Sec. 8.3, - Determination of election results.

The Council shall review the election abstract and enter the results into the permanent record of the City

at the next Council meeting following certification of the election returns as provided by state law. The

candidate recelving the highest number of votes for each office shall take office immediately upon being

sworn into office by the City Clerk. Procedures in the event of an absolute tie shall be determined by state

statute.

ARTICLE IX. -

INITIATIVE, REFERENDUM AND RECALL

Sec. 9.1. - General authority.

{a)

(b)

Initiative. Any resident who possesses the qualifications to be eligible to vote in the City shall have
the power to propose ordinances to the Council. Such power shall only extend to matters subject
to initiative under state law and shall not extend to the levy of taxes, zoning, or salaries of city
officers or employees, or the budget or capital program or any ordinance relating to
appropriation of money unless such ordinance provides for additional revenues therefore. A
proposed initiative ordinance shall contain only one subject, which shall be clearly expressed in
its title. If the Council votes to not adopt the proposed ordinance, without any change in
substance, or after the passage of 60 calendar days, the voters may initiate a petition. This
petition must be initiated within 14 calendar days after a vote to not adopt the ordinance has
been made or the above mentioned 60 calendar days have passed, whichever may come first.
Referendum. Any resident who possesses the qualifications to be eligible to vote in the City shall
have the power to require reconsideration by the Council of any adopted ordinance, but must do
so within 45 calendar days after the ordinance is adopted. Such power shall only extend to
matters subject to referendum under state law and shall not extend to the levy of taxes, zoning,
or salaries of city officers or employees, or the budget or capital program or any ordinance
relating to appropriation of money unless such ordinance provides for additional revenues
therefore. If the Council fails to repeal the referred ordinance after 60 calendar days have passed,
or votes to not repeal the ordinance, the voters may initiate a petition. This petition must be
initiated within 14 calendar days after the vote to not repeal or the abave mentioned 60 calendar

days have passed, whichever may come first.
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(c) Recall. Any elected official, whether popularly elected or appointed, may be removed by qualified
voters of the City. However, no elected official shall be subject to recall within six months after
induction into office or during the last six months of the official's term, and, if the elected official
is retained in office upon any recall election, the official shall not be again subject to recall during
the same term of office. An official may be recalled only for reasons of misconduct in office,
incompetence or failure to perform duties prescribed by law. Upon being asked to resign by any
resident who possesses the qualifications to be eligible to vote in a City election, if the elected
official fails to resign, or 60 calendar days have passed, any resident who possesses the
qualifications to be eligible to vote in a City election may initiate a petition. This petition must be
initiated within 14 calendar days after the elected official refuses to resign or the above

mentioned 60 calendar days have passed, whichever may come first.

The recall question shall be submitted to the voters in substantially the following form:

Shall [Name]
[Title of Office]
be removed from office?

Yes __ No

Sec. 9.2. - Commencement of proceedings; Petitioners' Committee; notarized affidavit.

(a) Any five residents who are eligible to vote in a City election of the City may commence initiative,
referendum or recall proceedings by filing with the City Clerk a notarized affidavit stating they will
constitute the Petitioners' Committee and be responsible for circulating the petition and filing it in
proper form, stating their names and street addresses and specifying a local mailing address to
which all notices to the committee are to be sent, consenting that sending notice by United States
Certified Mail, return receipt requested, to such address shall constitute valid notice to the
committee, and setting out in full the proposed initiative ordinance, which must comply with
Sections 3.13(d) and 9.1(a) of this Charter, or citing the ordinance sought to be reconsidered, or
specifying the name and title of office of the elected official to be recalled and a general
statement of the reason(s) for the recall. A petition circulator need not be a member of the
Petitioners' Committee but shall be a qualified voter of the City before obtaining signatures on a
petition and registered with the City Clerk. Signatures collected by any circulator who is not a
qualified voter of the City and has not registered with the City Clerk before obtaining signatures
on a petition shall not be counted. The form with which the petition circulator shall register shall
be substantially the same as the form appearing in Appendix A of this Charter[, which can be
found on page 31 of this link: https://westplains.net/new/wp-
content/uploads/2018/07/charter.pdf].
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(b) Within five business days after the affidavit of the Petitioners’ Committee is filed, the City Clerk
shall provide the proposed initiative ordinance to the City Attorney and City Director of Finance.

(1} The City Attorney shall then issue a short advisory legal opinion, which shall only concern the
legality of the subject matter and the wording of the petition. The legal opinion shall be
returned by the City Attorney to the City Clerk within 15 business days of receipt of the
proposed initiative ordinance from the City Clerk.

(2} Upon receipt of the proposed initiative ordinance from the City Clerk, the Director of Finance
shall prepare a short summary of the estimated cost to the City to implement the proposed
ordinance and the anticipated funding source for the expenses caused by the implementation
and operation of the proposed ordinance. Such opinion shall be advisory only and shall not
constitute a binding commitment of the City treasury. The estimated cost summary shail be
returned by the Director of Finance to the City Clerk within 15 business days of receipt of the
proposed initiative ordinance from the City Clerk.

(c) Once the City Clerk has received the advisory legal opinion and estimated cost summary, the
Clerk shall, within ten business days, prepare and remit the propased initiative petition to the
Petitioners' Committee, The petition shall include a notation on the top of the proposed petition
stating that copies of the advisory legal opinion or summary thereof prepared by the City
Attorney and estimated cost summary are attached to the petition as exhibits along with the
appropriate signature forms and a copy of the proposed Initiative ordinance. The Committee shali
then be permitted to obtain signatures on the proposed initiative petition as long as the
proposed initiative ordinance, legat opinion and estimated cost summary are attached as exhibits
to every petition used to collect signatures.

(d) Since the iegal opinion and estimated cost summary above are advisory only, the Committee may
inform any potential signer and the public at large that the Committee disagrees with either the

legal opinion and/or estimated cost summary.

(e) For purposes of this Article IX, a business day shall be a day when city hall is open for business.

Sec. 9.3. - Petitions,

(a) Number of signatures,

(1) /nitiative. An Initiative petition shall be signed by qualified voters of the City equal in number
to at least seven percent of the total number of qualified voters registered to vote at the last
regular municipal election.

(2) Referendum. A referendum petition shall be signed by qualified voters of the City equal in
number to at least ten percent of the total number of qualified voters registered to vote at the

last regular municipal election.

(3)
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Recall, A recall petition shali be signed by qualified voters of the City equal In number to at least ten percerit

of the total number of qualified voters registered to vote at the last regular municipal election.

(b) Form and content. All papers of a petition shall be uniform in size and style and shail be
assembled as one instrument for filing. Each signature shall be executed in ink and shall be
followed by the address of the person signing. Initiative and referendum petitions shall contain or
have attached thereto throughout their circulation the full text of the ordinance proposed or
sought to be reconsidered, along with the attachments required in Section 9.2(c). All pages of
initiative and referendum petitions shall state the specific title of the proposal on the top and
bottom of all pages. Any deviation may be invalidated by the city attorney or election authority.
Signature sheets of a recall petition shall state the name and title of office of the elected official
sought to be recalled and the general reason(s) for recall on the top and bottom of all pages. No
petition shall seek the recall of more than one officer, but several propositions for recall may be

separately submitted at the same election on the same ballot.

(¢) Notarized affidavit of circulator. When filed, each signature page of a petition shall include a
notarized affidavit executed by the circulator thereof stating that the circulator personally
circulated the signature page, the number of signatures thereon, that all the signatures were
affixed in the circulators presence, that the circulator believes them to be the genuine signatures
of the persons whose names they purport to be, and that each signer had an opportunity before
signing to read the full text of the ordinance proposed, or ordinance sought to be reconsidered,
or recall petition, as well as any required attachments. Failure to have each page notarized may

result In the page being invalidated by the City Attorney or election authority.
(d) Time for filing petitions.

(1) Initiative. An Initiative petition shall be filed within 90 calendar days of the issuance of the
appropriate petition forms to the Petitioners’ Committee by the City Clerk as specified in Section
9.2(c). If the 90th day falls on a day the City office is closed, the filing deadline shall extend to the

close of business the following day City office is open.

(2) Referendum. A referendum petition shall be filed within 90 calendar days of the issuance of the
appropriate petition forms to the Petitioners' Committee by the City Clerk as specified in Section

9.2(c). If the 90th day falls on a day the City office is closed, the filing deadline shalt extend to the

close of business the following day City office is open.

(3) Recall. A recall petition shall be filed within 90 calendar days of the issuance of the appropriate
petition forms to the Petitioners' Committee by the City Clerk as specified in Section 9.2(c). If the
90th day falls on a day the City office is closed, the filing deadline shall extend to the close of

business the following day City office is open.

(e)
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Withdrawal of signatures. Any voter who has signed an initiative or referendum petition may withdraw his
or her signature from that petition by submitting to the City Clerk, before the petition is filed with the City
Clerk, a sworn statement requesting that his or her signature be withdrawn and affirming the name of the
petition signed, the name of the voter used when signing the petition, the address of the voter, and the

county of residence.

Sec. 9.4. - Procedure after filing.

(a) Certificate of City Clerk; amendment. Within 25 business days after the petition is filed, the City
Clerk shall complete a certificate as to its sufficiency, specifying, if it is insufficient, the particulars
wherein it is defective and shall within three business days send a copy of the certificate to the
Petitioners' Committee by United States certified mail, return receipt requested, A petition
certified insufficient for lack of the required number of valid signatures may be amended once if
the Petitioners' Committee files a notice of intention to amend it with the City Clerk within two
business days after receiving the copy of the City Clerk's certificate and files a supplement to the
petition within ten business days after receiving the copy of such certificate. Such supplement to
the petition shall comply with the requirements of subsections (b) and {c) of Section 9.3, Petitions.
Within ten business days after it is filed, the City Clerk shall complete a certificate as to the
sufficiency of the petition as amended and promptly send a copy of such certificate to the
Petitioners' Committee by United States certified mail, return receipt requested, as in the case of
an original petition. If a petition is certified insufficient and the Petitioners' Committee does not
amend within the time required, or an amended petition is certified insufficient, or a petition or
amended petition is certified sufficient, the City Clerk shall promptly present the City Clerk's

certificate to the Council.

Sec. 9.5. - Referendum petitions; suspension of effect of ordinance.

When a referendum petition is filed with the City Clerk, the ordinance sought to be reconsidered shali be
suspended from taking effect. Such suspension shall terminate when:
(a} Thereis a final determination of insufficiency of the petition; or
{b) The Petitioners' Committee withdraws the petition; or

(c) The Council repeals the ordinance; or

(d) The election results sustaining the ordinance have been certified by the election authorities.

Sec. 9.6, - Action on initiative, referendum and recall petitions.

(a} Initiative and referendum; councif action. When the Council has received a certified sufficient
initiative or referendum petition, it shall promptly consider the proposed initiative ordinance in

the manner provided in Section 3.13, Legislative Proceedings, or reconsider the referred

Page 127 of 167



ordinance by voting its repeal. If the Council fails to adopt a proposed Initiative ordinance without any
change in substance within 60 calendar days, or fails to repeal the referred ordinance within 30 calendar
days after the date the petition was finally determined sufficient, it shall at the next meeting of the Council

thereafter submit the proposed or referred ordinance to the voters of the City.

(b} fnitiative and referendum;, submission to voters. The vote on a proposed or referred ordinance
shall be held at the next available municipal eiection date as established by the Missouri election
calendar in accordance with State law for which timely notice may be given for adoption or
rejection. Copies of the proposed or referred ordinance, including the attachments required by
Section 9.2(c) shall be made available at the polls.

(c) Ballot. Ordinances submitted to the voters in accordance with the initiative and referendum
provisions of this Charter shall be submitted by ballot title which shall be prepared by the City
Attorney. The ballot title may be different from the legal title of any such initiated or referred
ordinance and shall be a clear, concise statement, without argument or prejudice, descriptive of
the substance of such ordinance. Any number of initiated or referred ordinances may be voted on

at the same election and may be submitted on the same ballot.

(d) Recall. When a recall petition has been certified to the Councdil as sufficient by the City Clerk, the
Council shall, at its next meeting after receipt of such certification, fix a date for submitting the
propased recall to the voters of the City. The vote on the proposed recall shall be held at the next
available municipal election date as established by the Missouri election calendar in accordance
with State law for which timely notice may be given. Copies of the petition, stating the name of
the person and the title of the office of the elected official to be recalled and a general statement
of the reasons for the recall, shall be made available at the polls.

(e) Withdrawal of petitions. An initiative, referendum or recall petition may be withdrawn at any time
prior to 5:00 p.m. on the final day for certification, as prescribed by state law, by filing with the
City Clerk a request for withdrawal signed by at least four members of the Petitioners'
Committee. Upon the filing of such requests, the petition shall have no further force or effect, and

all proceedings thereon shall be terminated.

Sec. 9.7. - Results of election.

(a) Initiative. |f a majority of the electors voting on a proposed initiative ordinance vote in favor
thereof, it shall thereupon be an ordinance of the City and shall, unless otherwise specified,
become effective as indicated in Sectjon 3.13(g) of this Charter. No ordinance submitted by an
initiative and approved by the voters shall be amended or repealed by the Council for at least six
months, excepting any sections, which are determined to be facially invalid. In the succeeding six-
month period, such ordinance may only be amended or repealed by unanimous vote of Councll.
After the expiration of the second six-month period outlined above, such ordinance may only be

amended or repealed by the affirmative vote of at least four members of Council. If conflicting
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ordinances are approved by the electors at the same election, the one receiving the greatest number of
affirmative votes shall prevail. No election under an initiative procedure shall be set aside because of any
defect in the petition.

(b) Referendum. If a majority of the qualified electors voting on a referred ordinance vote to repeal it,
it shall be considered repealed upon certification of the election results. No election under a
referendum procedure shall be set aside because of any defect in the petition,

(c) Recall It amajority of the qualified electors voting at a recall election shall vote in favor of the
proposition to remove an official, a vacancy shall exist in the office and such vacancy shall be
filled as provided by Sections 3.7(c) and 4.6(c) of this Charter. If a majority of the qualified electors
voting at a recall election shall vote against the proposition to remove an official, the official shall
remain in office. An official who has been removed from office by recali shall be ineligible to be
appointed to serve as a City official in any capacity at any time during the remainder of the term

for which the official was elected,

ARTICLE X, - FRANCHISES

Sec. 10.1. - Granting of franchises.

All public franchises or privileges which the City is authorized to grant, and all renewals, extensions and
amendments thereof, shall be granted only by ordinance. No such ordinance shall be adopted within less
than 30 days after application therefor has been filed with the Councll, nor untif a full public hearing has
been held thereon, Notice of all public hearings conducted hereunder shall be glven at least 15 days prior to
such hearing by communicating such notice via one or more media sources, as required by law. No
exclusive franchises shall ever be granted, and no franchise shall be granted for a term longer than 20 years.
No such franchise shall be transferable directly or indirectly, except with the approval of the Council

expressed by ordinance after a full public hearing.

Sec. 10.2. - Right of regulation.

All public franchises and privileges, whether or not provided for in the ordinance, shall be subject to the
right of the Council to:
(a) Misuse-nonuse. Repeal the same for misuse or nonuse, or for failure to comply therewith, or

shorten the term thereof for failure to comply with the provisions of this section and
regulations adopted in accordance with this section or with the provisions of the franchise

ordinance,
(b) Efficiency. Require proper and adequate extension of plant and service and the maintenance

thereof at the highest practicable standards of efficiency.
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(c) Non-discrimination. Establish reasonable standards of service and quality of products and

prevent unjust discrimination in service or rates.

(d) Audit of accounts. Make an independent audit and examination of accounts at any time and
require reports annually, which shall be made available in printed or electronic format.
(e) Service to public. Require continuous and uninterrupted service to the public in accordance

with the terms of the franchise throughout the entire period thereof.

{fy Use of City property. Control and regulate the use of the City streets, alleys, bridges,

easements, rights-of-way and public places, and the space above and beneath them.
(g) Rates and charges. Regulate rates, fares and charges and make readjustments thereof from
time to time if the same are not regulated by an applicable local, state or federal agency.

(h) Other regulations. Impose such other regulations from time to time as it may determine to be

conducive to the safety, welfare and accommodation of the public.

Sec. 10.3. - Temporary permits.

Temporary permits for the operation of public services utilizing public streets, alleys, bridges, easements,
rights-of-way and public places for a period not to exceed two years may be granted by the Council by
ordinance without public hearing, Such pefmit shall be subject to amendment, alteration or revocation at
any time at the will of the Council, whether so provided in the ordinance or not. Any permit granted
hereunder shall in ho event be construed to be a franchise, or an extension or amendment of a franchise.

Sec. 10.4. - Operation beyond franchise period.

Any operation by a franchise holder, with the tacit permission of the City, beyond the period for which
the franchise was granted shall under no circumstance be construed as a renewal or extension of such
franchise. Any such operation shall at most be regarded as a mere temporary permit subject, like other

permits, to amendment, alteration or revocation at any time at the will of the Council.

ARTICLE XI. - LICENSING, TAXATION AND REGULATION OF BUSINESS, OCCUPATIONS, PROFESSIONS, VOCATIONS
AND OTHER ACTIVITIES OR THINGS

Sec. 11.1. - Objects of licensing, taxation and regulation.

The Council shall have the power by ordinance to license, tax and regulate all businesses, occupations,
professions, vocations, activities or things whatsoever set forth and enumerated by the statutes of this state
now or hereafter applicable to constitutional charter cities, or cities of any class, or of any population group,

and which any such cities are now or may hereafter be permitted by law to license, tax and regulate. Any
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new licensing, taxation, or regulation, or increase to existing licensing, taxation, or regulation, shall require a
four-fifths vote of the council. Decreases or elimination of like matters may be decided by a simple majority

vote,

ARTICLE Xli. - GENERAL PROVISIONS

Sec. 12.1. - Personal financial interest.

Any elected or appointed officer, employee, or member of any committee, authority, board or
commission of the City who has any direct or indirect substantial financial interest {as defined by the conflict
of interest statutes of Missourl) {a) in any party transacting business with the City, or {b} in the subject
matter of any City transaction, shall make known that interest and shall refrain from voting upon or
otherwise participating in his or her capacity as a City officer, employee or member in such transaction. Any
City officer, employee or member who willfully conceals such a substantial financial interest or willfully
violates the requirements of this section shall be guilty of malfeasance in office or position and shall forfeit
the office or position. Violation of this section with the express or implied knowledge of the party transacting

business with the City shall render the transaction voidable by the City.

Sec, 12.2. - Prohibitions,

(a) Activities prohibited.

(1} Discrimination. No person shall be appointed to or removed from, or in any way favored or
discriminated against with respect to any City position or appointive City administrative office
because of race, sex, age, disability, national arigin, sexual orientation, gender identification,
political or religious opinions or affiliations.

(2) False reports. No person shall willfully make any false statement, certificate, mark, rating or
report in regard to any test, certification or appointment under the personnel provisions of
this Charter or the rules and regulations made thereunder, or in any manner commit or
attempt to commit any fraud preventing the impartial execution of such provisions, rules and
regulations,

[(3)] Undue influence. No person who seeks appointment or promotion with respect to any City
position or appointive City administrative office shall directly or indirectly give, render or pay
any money, service or other valuable thing to any person for or in connection with his or her
test, appointment, proposed appointment, promotion or proposed promotion.

(b) Penalties. Any person who willfully violates any of the provisions of Section 12.2(a), Activities

Prohibited, shall be guilty of a crime and upon conviction thereof shall be punishable as may be

provided by ordinance or law.
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Sec. 12.3. - Political activity.

All employees may exercise their rights as private citizens to express opinions and, if a qualified voter of
the City, to vote in any municipal election. Political affiliation, participation or contribution shall not be
considered in making any City employment decision. The City may adopt such rules and regulations as the
City deems appropriate and not in conflict with Federal or State law with regard to political activity of City
employees. Any such rules and regulations shall be set forth either in the personnel policy of the City or may
be established by ordinance.

Sec, 12.4. - All ordinances effective on municipal land.

In addition to all other powers herein granted, the City of West Plains shall have the right and authority to
administer and enforce all its municipal ordinances within all areas owned or occupied by the City which are
outside of the corporate City limits.

Sec. 12.5. - Notice of suits.

No action shall be maintained against the City for or on account of any injury growing out of alleged
negligence of the City unless notice shall first have been given in writing to the Mayor within 90 days of the
occurrence for which said damage is claimed, stating the place, time, character and circumstances of the

injury, and that the person so injured will claim damages there for from the City,

Sec. 12.6. - Official bonds.

All officers and employees of the City who receive, disburse, or are responsible for City funds, and such
other officers and employees as the Council by ordinance may designate, shall, within such time after
election or appointment as may be fixed by ordinance, and before entering upon the discharge of their
duties, be included in a bonding insurance policy with an annual limit of at least $500,000 in the aggregate
or in such sums and with such sureties as shall be prescribed by ordinance or law. The City shall pay the
premiums on all such bonds.

Sec, 12.7. - Charter Review Commission.

From time to time, but no less often than every ten years, the Council shall provide for a Charter Review
Commission to review this Charter and to recommend to the voters of the City proposed amendments, if
any, to this Charter. The members of the Charter Review Commission shall be selected as provided by the

Council. The Charter Review Commission shall consist of at least nine citizens who are qualified voters of the
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City, none of whom shall be an elected official of the City or City administrative officer. The Charter Review
Commission shall, within 12 months of its first meeting, report to the voters as many amendments to the

Charter as it shall deem advisable,
Sec. 12.8, - Charter amendment.

Amendments to this Charter may be framed and submitted to the voters by a commission in the manner
provided by law and the Missouri Constitution for framing and submitting a complete Charter. Amendments
may also be proposed by the Council, by the Charter Review Commission, or by petition of not less than ten
percent of the qualified voters of the City registered to vote at the last regular municipal election, filed with
the City Clerk in the manner prescribed for initiative petitions in Article IX, Initiatives, Referendums and
Recall, setting forth the proposed amendment(s). The Council shall at once provide by ordinance that any
amendment so proposed shall be submitted to the electors at the next general municipal election held in
the City not less than 60 days after its passage, or at a special election held as provided by law and the
Constitution for a Charter. Any amendment approved by a majority of the qualified electors voting thereon
shall become a part of this Charter at the time and under the conditions fixed in the amendment; sections
or articles may be submitted separately or in the alternative and determined as provided by law and the

Constitution for a complete Charter.

Sec. 12.9. - Public improvements and special assessments.

(a) Improvements. The procedure for making, altering, vacating or abandoning a public improvement
shall be governed by general ordinance, consistent with applicable state law.

(b) Special assessments, The procedure for levying, collecting and enforci ng payment of special
assessments for publicimprovements or special tax bills evidencing such assessments shail be

governed by general ordinance, consistent with applicable state law.

Sec. 12.10. - Proof of ordinance.

Any ordinance may be proved by a copy thereof certified by the City Clerk under the seal of the City,
When printed and published by authority of the City, the certified copy shall be received in evidence in all

courts, or other places, without further proof of authenticity.

Sec. 12.11. - Separability,

If any provision of this Charter is held invalid, the other provisions of the Charter shall not be affected

thereby. If the application of the Charter or any of its provisions to any person or circumstances is held
Invafid, the application of the Charter and its provisions to other persons or circumstances shall not be

affected thereby.

ARTICLE XIIL - TRANSITIONAL PROVISIONS
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Sec. 13.1. - Personnel system.

An employee holding a City position at the time this Charter takes fuli effect, who was serving in that
same or a comparable position at the time of its adoption, shall not be subject to competitive tests as a
condition of continuance in the same position but in all other respects shall be subject to the personnel

system established pursuant to Section 6.2, Personnel System.

Sec. 13.2. - Continuance of taxes, assessments and fees,

Except as otherwise provided by this Charter, all existing taxing authorizations, assessments and fees
adopted by the people of the City, or authorized by the City, are hereby continued in full force and effect
until modified or discontinued in the manner provided by this Charter or law.

Sec. 13.3. - Ordinances to remain in force.

All ordinances, resolutions and regulations in force at the time this Charter takes effect, or at the time
this Charter is amended, which are not inconsistent with the provisions of this Charter, shall remain and be
in force until altered, modified or repealed by or under authority of this Charter or ordinance. Ordinances,
resolutions and regulations in force at the time this Charter takes effect that are deemed to be inconsistent

with the provisions of this Charter shall be either eliminated or brought into compliance within one year.

Sec. 13.4. - Pending actions and proceedings.

No action or proceeding, civil or criminal, pending at the time this Charter, or any amendment hereto,
shall take effect, brought by or against the City or any office, department or officer thereof, shali be affected
or abated by the adoption of this Charter or by anything contained herein.

Sec. 13.5. - Continuance of contracts, public improvements and taxes.

All contracts entered into by the City or for its benefit prior to the taking effect of this Charter, or any
amendments hereto, shall continue in full force and effect. Public improvements for which legislative steps
have been taken under laws existing at the time this Charter takes effect may be carried to completion as
nearly as practicable in accordance with the provisions of such existing laws. All taxes and assessments
levied or assessed, all fines and penalties imposed, and all other obligations owing to the City that are
uncollected at the time this Charter becomes effective shall continue in full force and effect and shall be

collected as if no change had been made.

ARTICLE XV, - SCHEDULE
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Sec. 14.1. - Election to adopt Charter.

This Charter shall be submitted to a vote of the electors of the City of West Plains at the regular municipal
election to be held on April 8, 2014. The election shall be administered by the officials now charged with the

responsibility for the conduct of municipal elections.

Sec. 14.2. - Election of City officials.

All officials elected on Aprii 8, 2014, shall serve a four-year term, All officials elected or appointed prior to
April 8, 2014, shall continue in office for the duration of the term to which they were elected or appointed.
At each regular municipal election thereafter, officials shall be elected to fill the offices of those whose terms
expire and shall serve full four-year terms or the unexpired term of any official who does not serve his or

her fuil term.

Sec. 14.3. - Time of taking full effect.

After its adoption by the voters, this Charter shall be in effect at the first City Council meeting after
certification of those election results, not to exceed 21 days, with the Mayor and Councilmembers in office
at the date this Charter is adopted,

Sec. 14.4. - Temporary ordinances.

At its first meeting, or at any meeting held within sixty days thereafter, the Council may adopt temporary
ordinances to deal with cases in which there is an urgent need for prompt action in connection with the
transition of government and in which the delay incident to the appropriate ordinance procedure likely
would cause serious hardship or impalrment of effective City government. Every temporary ordinance shall
be plainly labeled as such but shall be introduced in the form and manner prescribed for ordinances
generally. A temporary ordinance may be considered and may be adopted, with or without amendment, or
rejected at the meeting at which it is introduced. A temporary ordinance shall become effective upon
adoption, or at such later time preceding automatic repeal under this subsection as it may specify, and the
referendum power shall not extend to any such ordinance. Every temporary ordinance, including any
amendments made thereto after adoption, shall automatically stand repealed as of the 91st day following
the date on which it was adopted, and it shall not be readopted, renewed or otherwise continued except by
adoption in the manner prescribed in Section 3,13(e), Legislative Proceedings, for ordinances of the kind

concerned,

Sec. 14.5. - Purpose of schedule.
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The purpose of the foregoing provisions is to provide a transition from the present government of the
City of West Plains, Missouri, to the new government provided for in this Charter, and to inaugurate the new
government under the provisions of this Charter. They shall constitute a part of this Charter only to the

extent and for the time required to accomplish that aim.
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CHARTER OF THE CITY OF WEST PLAINS, MISSOURI

PREAMBLE

We, the People of West Plains, Missouri, in order to build on a proud heritage, promote the
well-being of our community, and secure the benefits and advantages of constitutional
home rule under the Missouri Constitution, do hereby establish this Charter for the better
government of our city.

ARTICLE |
INCORPORATION, NAME AND BOUNDARIES

Section 1.1. Incorporation, Name and Boundaries,

The inhabitants of the City of West Plains, within the corporate limits as now established or
as hereafter established in the manner then provided by law, shall continue to be a
municipal body politic and corporate in perpetuity under the name of the City of West
Plains,

ARTICLE ||
POWERS

Section 2.1. Powers.

The City shall have all powers the General Assembly of the State of Missouri has authority
to confer upon any City, provided such powers are consistent with the Missouri
Constitution and are not limited or denied either by this Charter or by statute. In addition to
its home rule powers, the City shall have all powers conferred by law.

Section 2.2. Construction.
The powers of the City shall be liberally construed. The specific mention of a particular
power in this Charter shall not be construed as limiting the powers of the City.

ARTICLE Tii
CITY COUNCIL

Section 3.1. Where Powers Vested.

Except as this Charter provides otherwise, all powers of the City shall be vested in the City
Council (hereafter City Council or Council). The Council shall provide for the exercise of
these powers and for the performance of all duties and obligations imposed on the City by
law. Except as specified otherwise within this Charter, Council decisions shall be affirmed
by simple majority vote.
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Section 3.2, Composition; Qualifications; Election and Terms.

(a) Composition. There shall be a Council of four members and a mayor, chasen from the
City at large by qualified voters as provided in Section 8.1 (d), Definition of Qualified
Voter. Wherever used in this Charter, the terms "Council" and "City Council” shall mean
an entire Council of four members and a mayor, regardless of vacancies or absences.

(b) Qualifications. Prior to being considered for election, a candidate for Councilmember
shall be a United States citizen, shall have reached the age of 25, shall have been a
continuous resident of the City for the two years preceding the election and shall be a
qualified voter, and shall meet the requirements as specified in the Statement of
Candidacy.”

(c) Election, Terms and Term Limitations. Councilmembers shall be elected to serve
staggered four-year terms as provided by Section 14.2, Election of City Officials unless
they are running for an unexpired term of a Councilmember. At each regular municipal
election, Councilmembers shall be elected to fill the offices of those whose terms expire.
There shall be no limit to the number of terms a person may serve as a Councilmember.

Section 3.3. Salary and Stipend.

The Councifmembers shall receive no salary, but they shall receive a stipend for necessary
expenses incurred in connection with their duties. The Council may determine the stipend as
consistent with state law.

Section 3.4, Mayor Pro Tempore,

Annually or when a vacancy occurs, the Council shall elect from among its members a Mayor
Pro Tempore. The Mayor Pro Tempore shall assume the powers and duties of the Mayor
during the absence or disability of the Mayor. While assuming the powers and duties of the
Mayor, the Mayor Pro Tempore shall retain his or her vote as a Councilmember, but shall not
possess the additional mayoral voting power provided by Section 4.4 (a), Council Meetings. If
a vacancy in the office of Mayor should occur, the position shali be filled in accordance with
Section 4.6 (c), Filling of Vacancy.

Section 3.5. Administrative Policy Matters.

E=xcept for the purpose of inquiries, information and investigations under Section 3.11,
Investigations, the Council or its members shall deal with City officers and employees who are
subject to the direction and supervision of the City Administrator solely through the City
Administrator, and neither the Council nor its members shall give orders to any such officer or
employee, either publicly or privately. Neither the Council nor any of its members shall in any
manner dictate the appointment, promotion, discipline, or removal of any City administrative
officers or employees whom the City Administrator or the City Administrator's subordinates are
empowered to appoint, but the Council may express its views and fully and freely discuss with
the City Administrator anything pertaining to appointment and removal of such officers and
employees, provided such communications are based on discussions from the Council as a
body and not made as individuals.

*Note - Statement of Candidacy shall/can inciude language related to the payment of taxes.
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Section 3.6. Prohibition Against Hoiding Other Office.
Except where authorized by law, no Councilmember shail hold any other West Plains City
office or City employment during the term for which the Councilmember was

elected to the Council, and no former Councilmember shall hold any compensated
appointive West Plains City office or City employment until one year after the expiration of
the term for which the Councilmember was elected to the Council.

Section 3.7. Vacancies; Forfeiture of Office; Filiing of Vacancies.
(a) Vacancies. The office of a Councilmember shall become vacant upon the
Councilmember's death, resignation, recall or removal from office in any manner
authorized by this Charter or by law, or upon forfeiture of the office.

(b) Forfeiture of Office. A Councilmember shall forfeit office: (1) if at any time during
the term of office a Councilmember lacks any qualification for the office prescribed
by this Charter, by Ordinance or by law; or {2) if a Counciimember violates any
prohibition as provided in Section 3.6, Prohibition Against Holding Other Office: or
(3) if a Councilmember willfully viclates the requirements of Section 12.1, Personal
Financial Interest.

{c) Filling of Vacancies. The Council by a majority vote of all its remaining members
shall appoint a qualified person to fill the vacancy until the next regular municipal
election when a person will be elected by qualified voters to serve the remainder of
the unexpired term. The appointed person shall take office immediately upon being
sworn into office by the City Clerk.

Section 3.8. Judge of Qualifications.

The Council shall be the judge of the qualifications of its members and of the grounds for
forfeiture of their offices, and for that purpose shall have power to subpoena witnesses,
administer oaths and require the production of evidence. An elected official charged with
conduct constituting grounds for forfeiture of office shall be entitled to a public hearing on
demand.

Section 3.9. City Officers
(a) City Administrator. The Mayor, with the advice and consent of the Council, shall
appoint a City Administrator. The City Administrator shall be the chief administrative
officer of the City and shall devote his or her full time to the performance of the
duties of office, as described in Article V.

(b) City Clerk. A qualified person shall be appointed City Clerk by a majority of the City
Coungil after recommendation from the City Administrator. The City Clerk shall keep
the journal of City Council proceedings, authenticate by signature all ordinances and
resolutions, and record them in full in a book kept for that purpose. The City Clerk
shall perform such other duties as may be required by law, by this Charter, by
ordinance, or by the City Administrator. The City Clerk may be removed by a four-
fifths vote of the Council.

(c) Director of Finance. A qualified person shail be appointed Director of Finance by a
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majority of the City Council after recommendation from the City Administrator. The
Director of Finance shall be the general accountant of the City and shall perform

(d) Other City Officers. To ensure proper functioning of City government, officer
positions may be established or redefined by ordinance by a majority of the City
Council after recommendation from the City Administrator.

Section 3.10, City Attorney(s).

There shall be a City Attorney(s) appointed by a majority of the entire Council. The City
Attorney(s) shail serve as the chief legal advisor to the Mayor, the Council, administrative
staff and all the City departments, offices and agencies, shall represent the City in all legal
proceedings and shall perform any other duties prescribed by law, by this Charter, by
ordinance or as may be required of the City Attorney(s) by the Mayor, Council or City
Administrator. The person(s) appointed shall serve at the pleasure of the Council in
accordance with a contract or ordinance approved by the Council. The City Attorney(s)
may be removed by a four-fifths vote of the entire Council.

{a) Accountability. In ail respects except in his or her capacity as legal advisor to the
Mayor and Coungcil, the City Attorney(s} shall report to and be accountable to the
City Administrator, and the City Administrator shall render an annual review of the
City Attorney(s} to the Mayor and Council.

(b} Attend City Council Meetings. The City Attorney(s} shall attend Councit meetings as required
by ordinance and shall receive rictice of all special mesetings.

{c) Qualifications. The City Attorney (s} shall be a licensed member(s) of the Missouri Bar and
shall be qualified to practice law in the State of Missouri.

(d) Compensation. The Council shall provide for the compensation of the City Attorney{s). The
City Attorney(s) shall be subject to the administrative policies and procedures of the City.

Section 3.11. Investigations.

The Council may make investigations into the intemal affairs of the City and the conduct of
any City department or office and for this purpose may subpoena witnesses, administer
oaths, take testimony and require the production of evidence. Any person who fails or
refuses to obey a subpoena issued in the exercise of these powers by the Council shalt be
subject to punishment as prescribed by faw.

Section 3.12. Audits and Reviews. '

(a) Independent Audits. The Council shail provide for an independent financial audit of all
City accounts and a management discussion and analysis report at least once a year.
Such audits shall be made in accordance with generally accepted accounting principles
by a ceriified public accountant or firm of such accountants who have no personal
Interest, direct or indirect, in the fiscal affairs of the City government or any of its officers.
A copy of the audit report and management report prepared by the certified public
accountant or firm of such accountants shall be maintained in the Office of the City Clerk
and shall be open to public inspection.
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(b) Operations Reviews. The Council, upon its own initiative or upon a
recommendation of the City Administrator, shall provide for management/
performance reviews (performance audits) of the City operations, programs or other
matters.

Section 3.13. Legislative Proceedings.

(a) Meetings. The Council shall meet regularly at least once each month at such times
and places as the Council may prescribe. Special meetings of the Gity council may
be called at the direction of the Mayor or upon request of any two members of the
council, provided the special meetings are announced in accordance with City
ordinance, this charter, or law.

(b) Rules and Journals. The Council shall determine its own rules of order of business.
It shall cause a journal of its proceedings {minutes) to be kept, and this journal shall
be maintained in the Office of the City Clerk and made available for public
inspection.

(¢) Voting. A roll call vote of the Council shall be required on passage of an ordinance,
on matters requiring a four-fifths vote, and all matters required by state law. The
ayes and nays, by name, shall be recorded in the journal. A roll call vote shall not be
required in other matters.

(d) Form of Ordinances. Proposed ordinances and resolutions shall be introduced in
the Council only in written or printed form. The enacting clause of all ordinances
shall be: Be it Ordained by the Council of the City of West Plains, Missouri. The
enacting clause of all ordinances submitted by initiative shail be: Be it Ordained By
the People of the City of West Plains, Missouri.

(e) Procedure. Every proposed ordinance not deemed an emergency shall be read by
title in two separate open council meetings before final passage. Emergent
circumstances routinely recurring may be so designated by unanimous vote of a
quorum of City Council at a duly called council meeting. Ordinances addressing
routinely recurring emergent circumstances may be enacted with two separate
readings at a single meeting. Within state law and by ordinance, Council shall
designate ordinance categories for which both ordinance readings may occur during
the same Council meeting. A copy of each proposed ordinance shall be provided for
each Council member at the time of its introduction, and copies shall be provided for
public inspection in the Office of the City Clerk and in electronic format until it is
finally adopted or fails of adoption. Persons interested in a proposed ordinance shalll
be given an opportunity to be heard before the Council in accordance with such
rules and regulations as the Council may adopt. If the Council adopts an
amendment to a proposed ordinance that constitutes a change in substance, the
proposed ordinance as amended shall be placed on file for public inspection in the
Office of City Clerk for a minimum of one week before final passage.

QIVF"age

Page 145 of 167



(f} Emergency Ordinances. All emergency ordinances shall be read by title in open City
Council meetings. An ordinance may be passed as an emergency measure on the
day of its introduction if it contains a declaration describing in clear and specific
terms the facts and reasons constituting the emergency and receives the affirmative
vote of the entire Council. An ordinance granting, reviewing or extending a franchise
shall not be passed as an emergency ordinance.

{g9) Effective Date. Every adopted ordinance and resolution shall become effective
immediately upon passage and adoption by the City Council, or as otherwise
specified within the ordinance.

(h) Authentication and Recording. All ordinances and resolutions adopted by the
Council shall be authenticated by the signature of the Mayor and City Clerk. The City
Clerk shall maintain a properly indexed record of all ordinances and resolutions
adopted by the Council. The record shall be open to public inspection and
maintained in the Office of the City Clerk.

Section 3.14. Revision of Ordinances.

Within three years after adoption or revision of this Charter, all ordinances and resolutions
of the City of a general and permanent nature shall be revised, codified and promuigated
according to a system of continuous numbering and revision as specified by ordinance.

ARTICLE IV
MAYOR

Section 4.1. Executive Power.

The executive power in the City shall be vested in a Mayor who shall have a seat on the
City Council and shall preside at all of its meetings. The Mayor shall be recognized as the
head of the City for all legal and ceremonial purposes and by the Governor of Missouri for
all purposes of military law.

Section 4.2. Qualifications; Election and Term.

{a) Qualifications. Prior to being considered for election, a candidate for Mayor shall be a
United States citizen, shall have reached the age of 25, shail have been a continuous
resident of the City for the two years preceding the election and shall be a qualified
voter, and shall meet the requirements as specified in the Statement of Candidacy.

(b) Election, Term, and Term Limitatfon. At the regular municipal election, the Mayor
shall be elected by the qualified voters of the City at large to serve a four-year term as
provided by Section 14.2, Election of City Officials. There shall be no limit to the number
of terms a person may serve as Mayor.

Section 4.3. Salary and Stipend.

The Mayor shall receive no salary, but he or she shall receive a stipend for necessary
expenses incurred in connection with his or her duties. The Council may determine the
stipend as consistent with state law.
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Section 4.4. Powers and Duties.
The powers and duties of the Mayor shall include the following but shall not necessarily be

limited to:

(a) Council Meetings. The Mayor shall preside at meetings of the Council, and the
Mayor shall be a voting member of the Council. The Mayor may call special
mestings of the Council as provided in Section 3.13 (a), Meetings.

(b) State of the City. The Mayor, during the first quarter of the City's fiscal year, shall
present to the Council information as to the affairs of the City and any
recommendations of the Mayor.

(c¢) Execution of Documents. The Mayor shall sign all ordinances, resolutions,
proclamations, grants and executive orders. Except as otherwise provided by the
City Council, the Mayor shall sign on behalf of the City all instruments conveying
and/or releasing an interest in real property, all agreements and contracts between
the City and other governmental entities, and all Council policies. |

(d) Appointments. The Mayor, with the advice and consent of a majority of the Council,
shall appoint all members of committees, authorities, boards and commissions,
except as otherwise provided by law or this Charter. Bylaws shall be maintained for
each such entity, to include member duties and conditions under which members
may be removed by the Mayor or the appropriate municipal authority.

{e) Administrative Policy Matters. The Mayor shall exercise general supervision over
all the officers and affairs of the City but shail defer the direct supervision of
personnel and day-to-day operations of the City to the City Administrator.

(f) Remit Fines and Forfeitures and Grant Reprieves and Pardons. The Mayor shail
have the power to remit fines and forfeitures and to grant reprieves and pardons for
offenses arising under the ordinances of the City. Notice of such action shall be
made public at the next regular Council meeting.

| (9) Review City Administrator. The Mayor shall preside as chair of the City Council's
annual performance review of the City Administrator, prior to close of the fiscal year.

(h) Other Duties. The Mayor shall exercise such other powers and petform such other
duties as may be prescribed by this Charter, by ordinance or by law.

Section 4.5. Prohibition Against Hoiding Other Office.

Except where authorized by law, no Mayor shall hold any other West Plains City office or
City employment during the term for which the Mayor was elected to the Council, and no
former Mayor shall hold any compensated appointive West Plains City office or City
employment until one year after the expiration of the term for which the Mayor was elected
to the Council.
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Section 4.6. Vacancy; Forfeiture of Office; Filling of Vacancy.
(a) Vacancy. The office of the Mayor shall become vacant upon the Mayor's death,
resignation, recall or removal from office in any manner authorized by this Charter or by
law, or upon forfeiture of the office.

{b) Forfeiture of Office. The Mayor shall forfeit office: (1) if at any time during the term of
office the Mayor lacks any qualification for the office prescribed by this Charter or by
law; or (2) if the Mayor violates any prohibition as provided in Section 4.5, Prohibition
Against Holding Other Office; or (3} if the Mayor willfully violates the requirements of
Section 12.1, Personal Financial Interest.

(c) Filling of Vacancy. in the event the office of Mayor should be vacated, the Mayor Pro
Tempore shall assume the office of Mayor for the remainder of the unexpired term, and
the Mayor Pro Tempore's previous position as Councitmember shall be filled in
accordance with Section 3.7 (c), Filling of Vacancies. The person shall take office
immediately upon being sworn into office by the City Clerk.

ARTICLEV
CITY ADMINISTRATOR

Section 5.1. Appointment and Term.
There shall be a City Administrator appointed by the Mayor with the advice and consent of a
maijority of the entire City Council. The City Administrator and any Acting City Administrator
shall be appointed solely on the basis of such person's executive and administrative

- qualifications. The person appointed shall serve at the pleasure of the Council in accordance
with a contract or ordinance approved by the Council. The City Administrator may be removed
by a four-fifths vote of the Council. The City Administrator shall be compensated as
established by the Council. The person appointed to the office of City Administrator shall
become a resident of and reside within the City limits within six months of appointment and
possess qualifications provided by ordinance. The residency requirement may be waived by a
majority vote of the Council.

Section 5.2. Bond

The City Administrator, upon entering into the duties of his or her office, shall be included with
certain other empioyees, as identified by the City Council, in a bonding insurance policy with
an annual [imit of at least $500,000. Such bond shall be approved by the City Council, and
such bond shall insure the City for the faithful and honest performance of the duties of the City
Administrator and for rendering a full and proper account of the City for funds and property
which shall come into the possession or control of the City Administrator. The cost of such
bond shall be paid by the City.

Section 5.3. Powers and Duties.

The City Administrator shall be the chief administrative officer of the City and shall devote his
or her full time to the performance of the duties of office. The City Administrator shall be
responsibie to the Mayor and Council for the administration of all City affairs placed in the City
Administrator's charge by or under this Charter. The City Administrator shall have the following
powers and duties, but at no time shall the duties or powers of the City Administrator
supersede the actions of the City Council:
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(a) Appointment and Removal of Department Heads and Subordinates. The City
Administrator shall act as the personnel officer and shall recommend an appropriate
position classification system and pay plan to the Mayor and City Council. The City
Administrator, after consultation with department heads, shall approve
advancements and appropriate pay increases within the approved pay plans and
position classification system. The City Administrator shall have the power to appoint
and remave, in accordance with personnel system regulations approved by the City
Council, all City employees subordinate to department heads. The City Administrator
shall make recommendations of appointment and removal of department heads to
the City Council.

(b) Administration of Departments. The City Administrator shall direct and supervise
the administration of all departments, offices and agencies of the City, except as
otherwise provided by this Charter or by law.

{c) Attend City Council Meetings. Except as allowed by the Mayor or City Council, the
City Administrator shall attend all Council meetings and shall have the right to take
part in discussion but may not vote. The City Administrator shall receive notice of all
special meetings.

(d) Enforcement of Laws. The City Administrator shall see that all laws, provisions of
this Charter and acts of the Council subject to enforcement by the City
Administrator, or by any person subject fo the City Administrator's direction and
supervision, are faithfully executed.

{e) Budget and Capital Program. The City Administrator shall ensure preparation of
the annuai budget and capital program, submit both to the Mayor and Council, and
make them available at City Hall for public review.

() Finance and Administrative Report. The City Administrator shall submit to the
Mayor and Council, and make available to the public, a complete report on the
finances and administrative activities of the City at the end of each fiscal year, the
official copy of which shall be on file at City Hall.

(9) Other Reports. The City Administrator shall make such other reports as the Council
may require concerning the operations of City departments, offices and agencies
subject to his or her direction and supervision.

(h) Report of Financial Condition of the City. The City Administrator shall keep the
Mayor and Council fully advised as to the financial condition and future needs of the

City and make such recommendations to the Council concerning the affairs of the
City as the City Administrator deems desirable.

13[Page

Page 149 of 167



(i) Execution of Documents, Except as otherwise provided by the Council, the City Administrator
shall sign on behaif of the City all instruments required to impiement the Council approved
budget, all documents related to the administration and management of employees, all
administrative policies, all capital project contracts and professional services agreements, and
all contracts and agreements refated to the administration and management of municipal
business,

{j) Other Duties. The City Administrator shall perform such other duties as are specified in this
Charter, by ordinance, or as may be required by the Council.

Section 5.4. Acting City Administrator.

By letter filed with the City Clerk, the City Administrator shall designate a qualified person
to exercise the powers and perform the duties of the City Administrator during the
temporary absence or disability of the City Administrator. During such absence or disability,
the Mayor with the consent of the Council may revoke such designation at any time and
appoint another qualified person to serve.

Section 5.5. Performance Review.

The City Administrator shall receive a performance review from the Mayor and Council at
least once each year. Each performance review shall be made part of the confidential
personnel file of the City Administrator.

ARTICLE VI
ADMINISTRATIVE ORGANIZATION AND PERSONNEL SYSTEM

Section 6.1. Administrative Organization.

(a) Departments, Authorities and Offices. Existing departments, authorities and
offices shall be continued as canstituted on the effective date of this Charter until
thereafter changed pursuant to this Charter or by ordinance.

{b) Committees, Boards and Commissions. Existing committees, boards and
commissions shall be continued as constituted on the effective date of this Charter
until thereafter changed pursuant to this Charter or by ordinance.

Section 6.2. Personnel System,

Within 12 months after the adoption of this Charter, the Council shall adopt by ordinance a
personnei code providing a comprehensive personnel system for City officers and
employees. The personnel code shall provide that all appointments and promotion of City
officers and employees shall be made solely on the basis of merit and fithess
demonstrated by examination or other evidence of competence. The personnel code may
authorize the City Administrator to promuigate regulations dealing with personnel matters.
The personnel code and any regulations promulgated pursuant thereto shall be consistent
with this Charter. Existing personnel policies and procedures shall be continued as
constituted on the effective date of this Charter until thereafter changed pursuant to this
Charter or by ordinance.
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ARTICLE Vi
FINANCIAL PROCEDURES

Section 7.1. Fiscal Year.
The City Council shall determine the fiscal year of the City.

Section 7.2. Submission of Budget and Budget Message.

Before the beginning of the fiscal year, the Director of Finance shall prepare a budget for
the ensuing fiscal year, and the City Administrator shail submit the budget to the Mayor
and Council with an accompanying message. -

Section 7.3. Budget.

The budget shall provide a complete financial pian of all City funds and activities for the
ensuing fiscal year and, except as required by law or this Charter, shall be in such form as
the City Administrator deems desirable or the Council may require. In no event shall the
total proposed expenditures exceed the estimated revenues to be received plus any
unencumbered cash reserves estimated to be on hand at the beginning of the budget year.

Section 7.4. Capital Program.

(a) Submission to Council. Prior to the final date for submission of the budget, the
City Administrator shall prepare and submit to the Mayor and Council a long-range
capital program. The proposed capital program shall also be made available for
public review as a part of the budget. The Council by resolution shall adopt the
capital program with or without amendment on or before the last day of the current
fiscal year.

(b) Contents. The capital program shall include;
(1) a clear general summary of its contents;
(2) alist of all capital improvements that are proposed to be undertaken during
the time period next ensuing, with appropriate supporting information as to

the necessity for such improvements;

(3) cost estimates, method of financing and recommended time schedules for
each such improvement; and

(4) the estimated annual cost of operating and maintaining the facilities to be
constructed or acquired.

The above information may be revised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.
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Section 7.5. Council Action on Budget.
(a) Notice and Hearing. The Council shall communicate via the West Plains City
Website and multiple media services, a general summary of the budget and a notice
stating:

(1) the location of the proposed and adopted annual budget for the two most
recent fiscal years; and

(2) the times and places where copies of the message and budget are available
for inspection by the public; and

(3) the time and place, not less than two weeks after such publication, for a public
meeting on the budget.

{b) Adoption. The Councii by ordinance shall adopt the budget with or without
amendment on or before the last day of the current fiscal year. If it fails to adopt the
budget by this date, the amounts appropriated for operation for the ending fiscal
year shall be deemed adopted for the ensuing fiscal year on a month-to-month
basis, with all items in it prorated accordingly, until such time as the Council adopts
a budget for the ensuing fiscal year. Adoption of the budget shall constitute
appropriations of the amounts specified therein as expenditures from the funds
indicated.

Section 7.6. Public Records,

Copies of the budget and the capital program as adopted shall be public records and shall
be made available to the public at City Hall, the Public Library and the City's Website in the
City. The Council shall communicate annually, in one or more media sources as required
by law, a summary accounting of the receipts and expenditures for the preceding year.

Section 7.7. Amendment After Adoption.

(a) Supplemental Appropriations. If during the fiscal year the City Administrator
certifies that there are revenues in excess of those estimated in the budget available
for appropriation, the Council by ordinance may make supplemental appropriations
for the year up to the amount of such excess.

{b) Reduction of Appropriations. If at any time during the fiscal year it appears
probable to the City Administrator that the revenues available will be insufficient to
meet the amount appropriated, the City Administrator shail report to the Council
without delay, indicating the estimated amount of the deficit, any remedial action
taken by the City Administrator, and recommendations as to any other steps to be
taken. The Council then shall take such further action as it deems necessary to
prevent or minimize any deficit and for that purpose it may by ordinance reduce one
or more appropriations.
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(c) Transfer of Appropriations.

(1)At any time during the fiscal year, the City Administrator may transfer part or alf
of any unencumbered appropriation balance among programs within a
department or office. The City Administrator shall regularly inform Council of any
such fransfers.

(2)Upan written request by the City Administrator, the Council may by ordinance
transfer part or all of any unencumbered appropriation balance from one
department or office to another.

(d) Emergency Appropriations; Effective Date. The supplemental appropriations and
reduction or transfer of appropriations authorized by this section may be made
effective immediately upon adoption and may be made by emergency ordinance in
accordance with the provisions of Section 3.13 (f), Emergency Ordinances.

Section 7.8, Property Tax Rates and Tax Roils.

Working cooperatively with municipal, county and state officials, the Council shall by
ordinance and state law set the tax rates and levy on the various classes of property, and
the levy so established shall be certified, computed, and extended upon the tax roils.

Section 7.9. Sale of Bonds.

The City shall be authorized to sell any bonds as may now or hereafter be authorized by
law. Except as otherwise required by law or this Charter, all bonds issued by the City shall
be sold as prescribed by ordinance.

ARTICLE Vil
DECLARATION OF CANDIDACY AND ELECTIONS

Section 8.1. Municipal Elections.

(a) Regular Elections. The regular municipal election shall be held on the first Tuesday
following the first Monday in April, or such day as may be mandated by state law.

{b) Special Elections. The Council may by ordinance order special elections, fix the
time for such election, as declared by state law, and provide for holding such
elections.

(c) Conduct of Elections. All municipal elections shall be non-partisan and governed
by the provisions of this Charter and applicable state law. The Council by ordinance
may further regulate elections, subject to the provisions of this Charter and
appiicable state law.

{d) Definition of Qualified Voter. Wherever used in this Charter, the term "qualified
voter" means a registered voter who is eligible to vote in the City.
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Section 8.2. Declaration of Candidacy.

Declaration of candidacy for election to City office shall be made by declaration of
candidacy filed with the City Clerk. No person shall file a declaration of candidacy for one
City office and, without withdrawing, file for another City office ta be filled at the same
election. Any person violating this section shail be disqualified from running for any City
office at the subject election.

Section 8.3. Determination of Election Results.

The Council shall review the election abstract and enter the results into the permanent record
of the City at the next Council meeting following certification of the election returns as
provided by state law. The candidate receiving the highest number of votes for each office
shall take office immediately upon being sworn into office by the City Clerk. Procedures in the
event of an absolute tie shall be determined by state statute.

ARTICLE IX
INITIATIVE, REFERENDUM AND RECALL

Section 9.1. General Authority.

(a) Initiative. Any resident who possesses the qualifications to be eligible to vote in the
City shall have the power to propose ordinances to the Council. Such power shall only
extend to matters subject to initiative under state law. and shall not extend to the
levy of taxes, zoning, or salaries of city officers or employees, or the budget or
capital program or any ordinance relating to appropriation of money unless such
ordinance provides for additional revenues therefore. A proposed initiative
ordinance shall contain only one subject, which shall be clearly expressed in its title. If
the Council votes fo not adopt the proposed ordinance, without any change in
substance, or after the passage of sixty (60) calendar days, the voters may initiate a
petition. This petition must be initiated within fourteen (14) calendar days after a vote to
not adopt the ordinance has been made or the above mentioned sixty (80) calendar
days have passed, whichever may come first.

(b} Referendum. Any resident who possesses the qualifications to be eligible to vote in the
City shall have the power to require reconsideration by the Council of any adopted
ordinance, but must do so within forty-five (45) calendar days after the ordinance is
adopted. Such power shall only extend to matters subject to referendum under state
law. and shall not extend to the levy of taxes, zoning, or salaries of city officers
or employees, or the budget or capital program or any ordinance relating to
appropriation of money unless such ordinance provides for additional revenues
therefore. If the Council fails to repeal the referred ordinance after sixty (60) calendar
days have passed, or votes to not repeal the ordinance, the voters may initiate a
petition. This petition must be initiated within fourteen (14) calendar days after the vote
to not repeal or the above mentioned sixty (60} calendar days have passed, whichever
may come first.
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(c) Recall. Any elected official, whether popularly elected or appointed, may be removed
by qualified voters of the City. However, no elected official shall be subject to recall
within six months after induction into office or during the fast six months of the official's
term, and, if the elected official is retained in office upon any recall election, the official
shall not be again subject to recall during the same term of office. An official may be
recalled only for reasons of misconduct in office, incompetence or failure to perform
duties prescribed by law Upon being asked ta resign by any resident who possesses
the qualifications to be eligible to vote in a City election, if the elected official fails to
resign, or sixty (60) calendar days have passed, any resident who possesses the
qualifications to be eligible to vote in a City election may initiate a petition. This petition
must be initiated within fourteen (14) calendar days after the elected official refuses to
resign or the above mentioned sixty (60) calendar days have passed, whichever may
come first.

The recall question shall be submitted to the voters in substantially the following form:

Shall [IName].__ .

[Title of Office]._

be removed from office?
Yes No

Section 9.2. Commencement of Proceedings; Petitioners' Committee:
Notarized Affidavit

(a) Any five residents who are eligible to vote in a City election of the City may
commence initiative, referendum or recall proceedings by filing with the City Clerk a
notarized affidavit stating they will constitute the Petitioners' Committee and be
responsible for circulating the petition and filing it in proper form, stating their names
and street addresses and specifying a local mailing address to which all notices to
the committee are to be sent, consenting that sending notice by United States
Certified Mail, return receipt requested, to such address shall constitute valid notice
to the committee, and setting out in full the proposed initiative ordinance, which
must comply with Sections 3.13 (d) and 9.1. (a) of this Charter, or citing the
ordinance sought to be reconsidered, or specifying the name and title of office of
the elected official to be recalled and a general statement of the reason(s) for the
recall. A petition circulator need not be a member of the Petitioners’ Committee but
shall be a qualified voter of the City before obtaining signatures on a petition and
registered with the City Clerk. Signatures collected by any circulator who is not a
qualified voter of the City and has not registered with the City Clerk before obtaining
signatures on a petition_shall not be counted. The form with which the petition
circuiator shall register shall be substantially the same as the form appearing in
Appendix A of this Charter:

(b) Within five (5) business days after the affidavit of the Petitioners' Committee is filed,
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the City Clerk shali provide the proposed initiative ordinance to the City Attorney
and City Director of Finance.

(1) The City Attorney shall then issue a short advisory legal opinion, which shall only
concern the legality of the subject matter and the wording of the petition. The
legal opinion shall be returned by the City Attorney to the City Clerk within fifteen
(15) business days of receipt of the proposed initiative ordinance from the City
Clerk.

(2) Upon receipt of the proposed initiative-ordinance from the City Clerk, the Director
of Finance shall prepare a short summary of the estimated cost to the City to
implement the proposed ordinance and the anticipated funding source for the
expenses caused by the implementation and operation of the proposed
ordinance. Such opinion shall be advisory only and shall not constitute a binding
commitment of the City treasury. The estimated cost summary shall be returned
by the Director of Finance to the City Clerk within fifteen (15) business days of
receipt of the proposed initiative ordinance from the City Clerk.

(c) Once the City Clerk has received the advisory legal opinion and estimated cost
summary, the Clerk shall, within ten (10) business days, prepare and remit the
proposed initiative petition to the Petitioners’ Committee. The petition shall include a
notation on the top of the proposed petition stating that copies of the advisory legal
opinion or summary thereof prepared by the City Atiorney and estimated cost
summary are attached to the petition as exhibits along with the appropriate
sighature forms and a copy of the proposed initiative ordinance. The Committee
shall then be permitted to obtain signatures on the proposed initiative petition as
long as the proposed initiative ordinance, legal opinion and estimated cost
summary are attached as exhibits to every petition used to collect signatures.

(d) Since the legal opinion and estimated cost summary above are advisory only, the
Committee may inform any potential signer and the public at large that the
Committee disagrees with either the legal opinion and/for estimated cost summary.

(e) For purposes of this Article IX, a business day shall be a day when city hall is open
for business.

Section 9.3. Petitions.
(a) Number of Signatures.
(1) Initiative. An initiative petition shall be signed by qualified voters of the City

equal in number to at least seven percent (7%) of the fotal number of qualified
voters registered to vote at the last regular municipal election.
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(2) Referendum. A referendum petition shali be signed by quaiified voters of the
City equal in number to at least ten percent (10%) of the total number of
qualified voters registered to vote at the last regular municipal election.

(3) Recall. A recall petition shall be signed by qualified voters of the City equal in
number to at least ten percent (10%) of the total number of qualified voters
registered to vote at the last regular municipal election.

(b} Form and Content. All papers of a petition shall be uniform in size and style and
shall be assembled as one instrument for filing. Each signature shall be executed
in ink and shall be followed by the address of the person signing. Initiative and
referendum petitions shall contain or have aftached thereto throughout their
circulation the full text of the ordinance proposed or sought to be reconsidered,
along with the attachments required in Section 9.2 (c). All pages of initiative and
referendum petitions shall state the specific title of the proposal on the top and
bottom of all pages. Any deviation may be invalidated by the city attorney or
election authority. Signature sheets of a recall petition shali state the name and
title of office of the elected official sought to be recalled and the general reason(s)
for recall on the top and bottom of all pages. No petition shall seek the recall of
more than one officer, but several prapositions for recall may be separately
submitted at the same election on the same ballot.

(c) Notarized Affidavit of Circulator. When filed, each signature page of a petition
shall include a notarized affidavit executed by the circulator thereof stating that the
circulator personally circulated the signature page, the number of signatures
thereon, that all the signatures were affixed in the circulators presence, that the
circulator believes them to be the genuine signatures of the persons whose names
they purport to be, and that each signer had an opportunity before signing to read
the full text of the ordinance proposed, or ordinance sought to be reconsidered, or
recall petition, as well as any required attachments. Failure to have each page
notarized may result in the page being invalidated by the City Attorney or Election

Authority.
(d} Time for Filing Petitions.
(1) Initiative. An initiative petition shall be filed within ninety (90) calendar days of
the issuance of the appropriate petition forms to the Petitioners' Committee by

the City Clerk as specified in Section 9.2 (c). If the 90t day falls on a day the
City office is closed, the filing deadline shall extend to the close of business the

following day City office is open.
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(2) Referendum. A referendum petition shall be filed within ninety (90) calendar
days of the issuance of the appropriate petition forms to the Petitioners'
Comimittee by the City Clerk as specified in Section 9.2 (c). If the 90" day falls
on a day the City office is closed, the filing deadline shall extend to the close of
business the following day City office is open.

(3) Recall. A recall petition shall be filed within ninety (90) calendar days of the
issuance of the appropriate petition forms to the Petitioners' Committee by the
City Clerk as specified in Section 9.2 (c). If the 90 day falls on a day the City
office is closed, the filing deadline shall extend to the close of business the
following day City office is open.

(e) Withdrawal of Signatures. Any voter who has signed an initiative or referendum
petition may withdraw his or her signature from that petition by submitting to the
City Clerk, before the petition is filed with the City Clerk, a sworn statement
requesting that his or her signature be withdrawn and affirming the name of the
petition signed, the name of the voter used when signing the petition, the address
of the voter, and the county of residence.

Section 9.4. Procedure After Filing.

(a) Certificate of City Clerk; Amendment. Within twenty-five (25) business days after
the petition is filed, the City Clerk shall complete a certificate as to its sufficiency,
specifying, if it is insufficient, the particulars wherein it is defective and shai! within
three (3) business days send a copy of the certificate to the Petitioners' Committee
by United States certified mail, return receipt requested, A petition certified
insufficient for lack of the required number of valid signatures may be amended
once if the Pelilioners' Committee files a notice of intention to amend it with the
City Clerk within two (2) business days after receiving the copy of the City Clerk’s
certificate and files a supplement to the petition within ten (10) business days after
receiving the copy of such certificate. Such supplement to the petition shall comply
with the requirements of subsections (b) and (c) of Section 9.3, Petitions. Within
ten (10} business days after it is filed, the City Clerk shall complete a certificate as
to the sufficiency of the petition as amended and promptly send a copy of such
certificate to the Petitioners' Committee by United States certified mail, return
receipt requested, as in the case of an original petition. If a petition is certified
insufficient and the Petitioners’ Committee does not amend within the time
required, or an amended petition is certified insufficient, or a petition or amended
petition is certified sufficient, the City Clerk shall promptly present the City Clerk's
certificate to the Council.
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Section 9.5. Referendum Petitions; Suspension of Effect of Ordinance.
When a referendum petition is filed with the City Clerk, the ordinance sought to be
reconsidered shall be suspended from taking effect. Such suspension shall terminate when:

{a) there is a final determination of insufficiency of the petition; or
(b) the Petitioners' Committee withdraws the pstition; or
(c) the Council repeais the ordinance; or

(d) the election resuits sustaining the ordinance have been certified by the election

authorities.
Section 9.6. Action on Initiative, Referendum and Recall Petitions.

(a) Initiative and Referendum; Council Action. When the Council has received a
certified sufficient initiative or referendum petition, it shall promptly consider the
proposed initiative ordinance in the manner provided in Section 3.13, Legislative
Proceedings, or reconsider the referred ordinance by voting its repeal. If the
Council fails to adopt & proposed initiative ordinance without any change in
substance within sixty (60) calendar days, or fails to repeal the referred
ordinance within thirty (30) calendar days after the date the petition was finally
determined sufficient, it shall at the next meeting of the Council thereafter submit
the proposed or referred ordinance to the voters of the City.

(b) Initiative and Referendum; Submission to Voters. The vote on a proposed or
referred ordinance shall be held at the next available municipal election date as
established by the Missouri election calendar in accordance with State law for
which timely notice may be given for adoption or rejection. Copies of the
proposed or referred ordinance, including the attachments required by Section
9.2 (c) shall be made available at the polls.

(c) Ballot. Ordinances submitted to the voters in accordance with the initiative and
referendum provisions of this charter shall be submitted by ballot title which shall
be prepared by the City Attorney. The ballot title may be different from the legal
title of any such initiated or referred ordinance and shall be a clear, concise
statement, without argument or prejudice, descriptive of the substance of such
ordinance. Any number of initiated or referred ordinances may be voted on at
the same election and may be submitted on the same ballot.

(d) Recall. When a recall petition has been certified to the Council as sufficient by
the City Clerk, the Council shall, at its next meeting after receipt of such
certification, fix a date for submitting the proposed recall to the voters of the City.
The vote on the proposed recall shall be held at the next available municipal
election date as established by the Missouri election calendar in accordance with
State law for which timely notice may be given. Copies of the petition, stating the
name of the person and the title of the office of the elected official to be recalled and a
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general statement of the reasons for the recali, shall be made available at the polls.

(e) Withdrawal of Petitions. An initiative, referendum or recall petition may be
withdrawn at any time prior to 5:00 p.m. on the final day for certification, as
prescribed by state law, by filing with the City Clerk a request for withdrawal
signed by at least four members of the Petitioners’ Committee. Upon the filing of
such requests, the petition shall have no further force or effect, and all
proceedings thereon shall be terminated.

Section 9.7. Results of Election.

(a) Initiative, If a majority of the electors voting on a proposed initiative ordinance vote
in favor thereof, it shall thereupon be an ordinance of the City and shall, unless
otherwise specified, become effective as indicated in Section 3.13 (g) of this
Charter. No ordinance submitted by an initiative and approved by the voters shall
be amended or repealed by the Council for at least six months, excepting any
sections, which are determined to be facially invalid. in the succeeding six-month
period, such ordinance may only be amended or repealed by unanimous vote of
Council. After the expiration of the second six-month period outlined above, such
ordinance may only be amended or repealed by the affirmative vote of at least four
(4) members of Council. If conflicting ordinances are approved by the electors at
the same election, the one receiving the greatest number of affirmative votes shall
prevail. No election under an initiative procedure shall be set aside because of any
defect in the petition.

(b) Referendum. If a majority of the gualified electors voting on a referred ordinance
vote to repeal it, it shall be considered repealed upon certification of the election
results. No election under a referendum procedure shall be set aside because of
any defect in the petition.

(c) Recall. if a majority of the quaiified electors voting at a recall election shall vote in
favor of the proposition to remove an official, a vacancy shall exist in the office and
such vacancy shall be filled as provided by Sections 3.7 (c) and 4.6 (¢) of this
Charter. If a majority of the qualified electors voting at a recall election shall vote
against the proposition to remove an official, the official shall remain in office. An
official who has been removed from office by recall shall be ineligible to be
appointed to serve as a City official in any capacity at any time during the
remainder of the term for which the official was elected.
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ARTICLE X
FRANCHISES

Section 10.1. Granting of Franchises.

All public franchises or privileges which the City is authorized to grant, and all renewals,
extensions and amendments thereof, shall be granted only by ordinance. No such
ordinance shall be adopted within less than thirty (30) days after application there for has
been filed with the Council, nor until a fuli public hearing has been held thereon. Notice of
all public hearings conducted hereunder shall be given at least fifteen (15) days prior to
such hearing by communicating such notice via one or more media sources, as required by
law. No exclusive franchises shall ever be granted, and no franchise shall be granted for a
term longer than twenty (20) years. No such franchise shall be transferable directly or
indirectly, except with the approval of the Council expressed by ordinance after a full public
hearing.

Section 10.2. Right of Regulation.
All public franchises and privileges, whether or not provided for in the ordinance, shall be
subject to the right of the Council to:

(a) Misuse-Nonuse. Repeal the same for misuse or nonuse, or for failure to comply
therewith, or shorten the term thereof for failure to comply with the provisions of
this section and regulations adopted in accordance with this section or with the
provisions of the franchise ordinance.

(b) Efficiency. Require proper and adequate extension of plant and service and the
maintenance thereof at the highest practicable standards of efficiency.

(c) Non-discrimination. Establish reasonable standards of service and quality of
products and prevent unjust discrimination in service or rates.

{d) Audit of Accounts. Make an independent audit and examination of accounts at
any time and require reports annually, which shall be made available in printed or
electronic format.

(e) Service to Public. Require continuous and uninterrupted service to the public in
accordance with the terms of the franchise throughout the entire period thereof.

(f) Use of City Property. Control and regulate the use of the City streets, alleys,
bridges, easements, rights-of-way and public places, and the space above and
beneath them.

(g) Rates and Charges. Regulate rates, fares and charges and make readjustments
thereof from time to time if the same are not regulated by an applicable iocal,
state or federal agency.

(h) Other Regulations. Impose such other regulations from time to time as it may
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determine to be conducive to the safety, welfare and accommodation of the
public.

Section 10.3. Temporary Permits.

Temporary permits for the operation of public services utilizing public streets, alleys,
bridges, easements, rights-of-way and public places for a period not to exceed two (2)
years may be granted by the Council by ordinance without public hearing. Such permit
shall be subject to amendment, aiteration or revocation at any time at the will of the
Council, whether so provided in the ordinance or not. Any permit granted hereunder shall
in no event be construed to be a franchise, or an extension or amendment of a franchise.

Section 10.4. Operation Beyond Franchise Period.

Any operation by a franchise holder, with the tacit permission of the City, beyond the period
for which the franchise was granted shall under no circumstance be construed as a
renewal or extension of such franchise. Any such operation shall at most be regarded as a
mere temporary permit subject, like other permits, to amendment, alteration or revocation
at any time at the will of the Council.

ARTICLE Xi
LICENSING, TAXATION AND REGULATION OF BUSINESS, OCCUPATIONS,
PROFESSIONS, VOCATIONS AND OTHER ACTIVITIES OR THINGS

Section 11.1. Objects of Licensing, Taxation and Regulation,

The Councif shall have the power by ordinance to license, tax and regulate all businesses,
occupations, professions, vocations, activities or things whatsoever set forth and
enumerated by the statutes of this state now or hereafter applicable to constitutional
charter cities, or cities of any class, or of any population group, and which any such cities
are now or may hereafter be permitted by law to license, tax and regulate. Any new
licensing, taxation, or regulation, or increase to existing licensing, taxation, or regulation,
shall require a four-fifths vote of the council. Decreases or elimination of like matters may
be decided by a simple majority vote.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1. Personal Financial Interest.

Any elected or appointed officer, employee, or member of any committee, authority, board
or commission of the City who has any direct or indirect substantial financial interest {as
defined by the conflict of interest statutes of Missouri) {a) in any party transacting business
with the City, or {b) in the subject matter of any City transaction, shall make known that
interest and shall refrain from voting upon or otherwise participating in his or her capacity
as a City officer, employee or member in such transaction. Any City officer, employee or
member who willfully conceals such a substantial financial interest or willfully violates the
requirements of this section shall be guilty of malfeasance in office or position and shall
forfeit the office or position. Violation of this section with the express or implied knowledge
of the party transacting business with the City shall render the transaction voidable by the
City.
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Section 12.2. Prohibitions.
(a) Activities Prohibited.

(1) Discrimination. No person shall be appointed to or removed from, or in any
way favored or discriminated against with respect to any City position or
appointive City administrative office because of race, sex, age, disability,
national origin, sexual orientation, gender identification, political or religious
opinions or affiliations.

(2) False Reports. No person shall willfully make any false statement, certificate,
mark, rating or report in regard fo any test, certification or appointment under
the personnel provisions of this Charter or the rules and regulations made there
under, or in any manner commit or attempt to commit any fraud preventing the
impartial execution of such provisions, rules and regulations.

Undue Influence. No person who seeks appointment or promotion with respect to any City
position or appointive City administrative office shall directly or indirectly give, render or
pay any money, service or other valuable thing to any person for or in connection with his
or her test, appointment, proposed appointment, promotion or proposed promotion.

(b) Penalties. Any person who willfuily violates any of the provisions of Section
12.2 (a), Activities Prohibited, shall be guilty of a crime and upon conviction
thereof shall be punishable as may be provided by ordinance or law.

Section 12.3. Political Activity.

All employees may exercise their rights as private citizens to express opinions and, if a
qualified voter of the City, to vote in any municipal election. Political affiliation, participation
or contribution shall not be considered in making any City employment decision. The City
may adopt such rules and regulations as the City deems appropriate and not in conflict
with Federal or State law with regard to political activity of City employees. Any such rules
and regulations shall be set forth either in the personnel policy of the City or may be
established by ordinance.

Section 12.4. All Ordinances Effective on Municipal Land.

In addition to all other powers herein granted, the City of West Plains shall have the right
and authority to administer and enforce all its municipal ordinances within all areas owned
or occupied by the City which are outside of the corporate City limits.

Section 12.5. Notice of Suits. :

No action shall be maintained against the City for or on account of any injury growing out of
alleged negligence of the City unless notice shall first have been given in writing to the Mayor
within ninety (20) days of the occurrence for which said damage is claimed, stating the place,
time, character and circumstances of the injury, and that the person so injured wilt claim
damages there for from the City.

27|Page

Page 163 of 167



Section 12.6. Official Bonds.

All officers and employees of the City who receive, disburse, or are responsible for City funds,
and such other officers and employees as the Council by ordinance may designate, shall,
within such time after election or appointment as may be fixed by ordinance, and before
entering upon the discharge of their duties, be included in a bonding insurance policy with an
annual limit of at least $500,000 in the aggregate or in such sums and with such sureties as
shall be prescribed by ordinance or law. The City shall pay the premiums on all such bonds.

Section 12.7. Charter Review Commission.

From time to time, but no less often than every ten years, the Council shall provide for a
Charter Review Commission to review this Charter and to recommend to the voters of the City
proposed amendments, if any, to this Charter. The members of the Charter Review
Commission shall be selected as provided by the Council. The Charter Review Commission
shall consist of at least nine citizens who are qualified voters of the City, none of whom shall
be an elected official of the City or City administrative officer. The Charter Review Commission
shall, within twelve months of its first meeting, report to the voters as many amendments to the
Charter as It shall deem advisable.

Section 12.8. Charter Amendment.

Amendments to this Charter may be framed and submitted to the voters by a commission
in the manner provided by law and the Missouri Constitution for framing and submitting a
complete Charter. Amendments may also be proposed by the Council, by the Charter
Review Commission, or by petition of not less than ten percent (10%) of the qualified
voters of the City registered to vote at the last regular municipal election, filed with the City
Clerk in the manner prescribed for initiative petitions in Article 1X, Initiatives, Referendums
and Recall, setting forth the proposed amendment(s). The Council shall at once provide by
ordinance that any amendment so proposed shall be submitted to the electors at the next
general municipal election held in the City not less than sixty days after its passage, or ata
special election held as provided by law and the Constitution for a Charter. Any
amendment approved by a majority of the qualified electors voting thereon shall become a
part of this Charter at the time and under the conditions fixed in the amendment; sections
or articles may be submitted separately or in the alternative and determined as provided by
law and the Constitution for a complete Charter.

Section 12.9. Public Improvements and Special Assessments.
(a) Improvements. The procedure for making, altering, vacating or abandoning a public

improvement shall be governed by general ordinance, consistent with applicable
state law.

(b) Special Assessments. The procedure for levying, collecting and enforcing payment of
special assessments for public improvements or special tax bills evidencing such
assessments shall be governed by general ordinance, consistent with applicable
state law.
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Section 12.10. Proof of Ordinance.

Any ordinance may be proved by a copy thereof certified by the City Clerk under the seal
of the Gity. When printed and published by authority of the City, the certified copy shall be
received in evidence in all courts, or other places, without further proof of authenticity.

Section 12.11. Separability.

If any provision of this Charter is held invalid, the other provisions of the Charter shall not
be affected thereby. If the application of the Charter or any of its provisions to any person
or circumstances is held invalid, the application of the Charter and its provisions to other

persons or circumstances shall not be affected thereby.

APPENDICE A
TRANSITIONAL PROVISIONS

Section 13.1. Personnel System.

An employee holding a City position at the time this Charter takes full effect, who was
serving in that same or a comparable position at the time of its adoption, shall not be
subject to competitive tests as a condition of continuance in the same position but in all
other respects shall be subject to the personnel system established pursuant to Section
6.2, Personnel System.

Section 13.2. Continuance of Taxes, Assessments and Fees.

Except as otherwise provided by this Charter, all existing taxing authorizations,
assessments and fees adopted by the people of the City, or authorized by the City, are
hereby continued in full force and effect until modified or discontinued in the manner
provided by this Charter or law.

Section 13.3. Ordinances to Remain in Force. 5
All ordinances, resolutions and regulations in force at the time this Charter takes effect, or
at the time this Charter is amended, which are not inconsistent with the provisions of this :
Charter, shall remain and be in force until altered, modified or repealed by or under

authority of this Charter or ordinance. Ordinances, resolutions and regulations in force at

the time this Charter takes effect that are deemed to be inconsistent with the provisions of

this Charter shall be either eliminated or brought into compliance within one year.

Section 13.4. Pending Actions and Proceedings.
No action or proceeding, civil or criminal, pending at the time this Charter, or any
amendment hereto, shall take effect, brought by or against the City or any office,
department or officer thereof, shall be affected or abated by the adoption of this Charter or
by anything contained herein.
Section 13.5. Continuance of Contracts, Public improvements and Taxes.
All contracts entered into by the City or for its benefit prior to the taking effect of this Charter,
or any amendments hereto, shall continue in full force and effect. Public improvements for
which legisiative steps have been taken under laws existing at the time this Charter takes
effect may be carried to compietion as nearly as practicable in accordance with the provisions
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of such existing laws. All taxes and assessments levied or assessed, all fines and penaities
imposed, and all other obligations owing to the City that are uncollected at the time this Charter
becomes effective shall continue in full force and effect and shali be collected as if no change
had been made.

APPENDICE B
SCHEDULE

Section 14.1. Election to Adopt Charter.

This Charter shall be submitted to a vote of the electors of the City of West Plains at the
regular municipal election to be held on April 8, 2014. The election shall be administered by
the officials now charged with the responsibility for the conduct of municipal elections.

Section 14.2. Election of City Officials.

All officials elected on April 8, 2014, shall serve a four-year term. All officials elected or
appointed prior to April 8, 2014, shall continue in office for the duration of the term to which
they were elected or appointed. At each regular municipal election thereafter, officials shall be
elected to fill the offices of those whose terms expire and shall serve full four-year terms or the
unexpired term of any official who does not serve his or her full term.

Section 14.3. Time of Taking Full Effect.

After its adoption by the voters, this Charter shall be in effect at the first City Council meeting
after certification of those election results, not to exceed 21 days, with the Mayor and
Councilmembers in office at the date this Charter is adopted.

Section 14.4. Temporary Ordinances.

At its first meeting, or at any meeting held within sixty days thereafter, the Council may adopt
temporary ordinances to deal with cases in which there is an urgent need for prompt action in
connection with the transition of government and in which the delay incident to the appropriate
ordinance procedure likely would cause serious hardship or impairment of effective City
government. Every temporary ordinance shall be plainly labeled as such but shail be
introduced in the form and manner prescribed for ordinances generally. A temporary ordinance
may be considered and may be adopted, with or without amendment, or rejected at the
meeting at which it is introduced. A temporary ordinance shall become effective upon adoption,
or at such later time preceding automatic repeal under this subsection as it may specify, and
the referendum power shall not extend to any such ordinance. Every temporary ordinance,
including any amendments made thereto after adoption, shall automatically stand repealed as
of the 91st day following the date on which it was adopted, and it shall not be readopted,

renewed or otherwise continued except by adoption in the manner prescribed in Section
3.13 {e), Legislative Proceedings, for ordinances of the kind concerned.

Section 14.5. Purpose of Schedule.

The purpose of the foregoing provisions is to provide a transition from the present
government of the City of West Plains, Missouri, to the new government provided for in this
Charter, and to inaugurate the new government under the provisions of this Charter. They
shall constitute a part of this Charter only to the extent and for the time required to
accomplish that aim.
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Appendix A. - Registration Form for Initiative or Referendum Petition Circulators

Office of the City Clerk
City of West Plains
A 1910 Holiday Lane, P. 0. Box 710
> West Plains, MO 65775
(417) 256-7176

Each petition circulator shall be at least eighteen years of age and registered with the City Clerk.
Signatures collected by any circulator who has not registered with the City Clerk on or before 5:00 p.m.
on the final day for filing petitions with the City Clerk shall not be counted.

Name of Petition (Please type or print clearly.)

Name of circulator

Circulator's residential address (including street number, city, state, and zip)

Mailing address (if different from above)

Telephone number (required)

Have you been or do you expect to be paid for soliciting signatures for this petition?

If yes, provide the name of the person or entity that you expect to receive payment from.

| hereby swear or affirm under penaity of perjury that all statements made by me are true and correct.

Signature Date

It is punishable by law to knowingly file a false circulator registration form with the City Clerk.

This form must be received no later than 5:00 p.m. on (date)

Mail or deliver completed form to:
City Clerk

City of West Plains

P. 0. Box710

\West Plains, MO 65775
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